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ITSTRTCT COURT, FREMOWT COUNTY, STATE OF COLORATO

Cdme No. Z003JV03, Division IIT

REPORTEZ'S TRANSCRIPT (Heardindg) iValime I

THE FROFLE oF THE S3TATE OF
COLCRADC IN THFE TNTERZAET OF:

AF, a Child,
nnd Congerning

AdE (Mother), Respondent.

The abowve-entitled matter cams o for hearing

-
cn Tueaday, Aoril 9, 2003, at 3::0 p.m, kelfore the

HONOREBSLE JJLTE . MAXSEATL, Dislrict Judge.

A FPEALARANCERS

IOk THE FROFPLE: Boooo . Menonl, Esqg.
Reg. Mo. B1&4

FOR THE MCTIIER: Zaniel <., ¥Kender. Es(.
RBeo. Mo, 15523

GUARLLAN AD LTTEM: Brna Ball-Cwon, Esdg.
{For tha Child! Reg. No. 22032

GUARDTAN A0 LIZTEM: LDezniel Siater, bad.
(For the Mother) Beog. Moo 30174
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* * *

THE CCURT: Then I have 03JV3, In the Interest of
F. I've got Mr. Feconl [rom Lhe Depsrlmenl of Euonsn Seovicss.
Ms. Rivas is the casewosrker. I've got Mz, Owen, guardian ad
litem. Mr, Eender, vou're here wiih Llhe responcent rothexz, is
that corroclT

ME. KENMDER: Ve , Ygur Honot,

THE COUURT: And Mr. Slazer, I zypo’rvied yon as the
quardiar ad liten For the respondent nother based upon The
narties’ statements LhaL the mother is develoTmenia_ Ly
delayed.

MER. SLAYZR; Yes, Your Horor.

THE COURT: T @lso do have a moticon to add Stuzéenne
shell, I h=lieve, az a soecial respondent. T see Ms. Shell =
here, 1711 reflect her azpearance,

The kaili=f did adv-_ce me, Ms. Shell, yvou wevre
bringing in & tape recordsr. Is that correct!

MS. SHELL: My undzrstanding is I'm alleowed fo use
the tools of ry —rade in the public areas of Lhe courthouse,
although T'™m not supposed to ase them in the courtroom.

THE ©OTURYL: Do you have a tape recorder on you at
present’i

ME., SEELL:  HMo.

TIiE COLRT: I also abdersteood “hal whaoesver iz with




YOI wWas cdarrying a camera. Is Chat correct:?

TWIDENTIFIED MAN: ¥Yes, 1L 1s cormect. The
Camerd, I owas uzing -t in the pnuhlic areas of Lhe courthouze.
I'n a “ournalist, and I didr't pring iL with me.

TEE COURT: T 4did imstract the paillifl to sdvisc
youl Lo return those items tc your wvehlcles, 1L'm relying on
¢anon 3 which authorizes the Court to limit or authorize the
use of beth electrenis arnd rphotegraphic wmeans .

Sincn o permission was requested, that solves
that azt the front end. Had permission keen scught, the Court
would have to resolwve 1t 2ascd upen zpplication of the Rale.
There is no right te bring & camera »r Lape recurder into the
courtroocm Ly e abssnce of ths Court's permission.,

Mr. Meconi.

ME. MFCOMI: Judge, we have a wariely cof issues I
think thal we rmeed to zddress. Cerlalnly we wanl to address
the motic that t-e NDepartmert has filed to namo Ms. Shell as
a cpecial respeoacent. We're prepared on that.

Additionally, Llnere were a Scries ol essentially
pro ze motiors that were Filed py the respondenl mother
without counse.. Aithough - Lainx they indicaete thatl
Mr. Kender is har attorrey, oun information and belief ne did
not actualliv prapare or parlicipate in thel:s preparation.

I did file & response to tThat. I don't know if

thkat™s made it to the Court's file or not.




TEE CAOURT: 1 did recelive that.

KR, MECONTI: The Court had previcusly appointed
Mr. 5later hasically on an amergency basis on tre hearing thai
we had. T don'l know if the Court wishes to addrosz that
furrther in any way. I uncerstand from discussing with
Me, EBlater thal e hasz advised thes Court that he is rot
availanle for the dste that it is now set for trial.

I did file disclosvres earlier this wrel nr “ast
wWeak —-= 1 can't rememner which -- 20 order fo Le in compliance
wikh The Court's pricr order. L'm not sure i that's going to
e an issue a2t Chis point if we're going 1o end up changirg
the trial date.

O course, I would ask esgeatially at some point
we've going te need Lo hawve, 1 think wz're going to nsed to
reaffirm the answer from ths respondent mcther thrdugh her
guardian ad Litem whether she wishes to cohtinue with hor
denizls Lo the peltitio: whizh he proviously catecred onn Lox
behal L.

I'm noet sure iZ there is aany other iszucs.

There is pme. &nd that is _ast week ¥s. Saell
artually filed s complaint in federal Gistrict Courf namiog,
among others, M=z, Owen, mysz=1lf, M», FKeoder, and the Cozurt, not
you the Judge, bub rather The District Ceurt as we_l aa
athers, Ms. Rivas —— sorry —— as defengants., 1 den't konow 1f

.

Thab has any impact on anytailirng.
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Thera was attached 2 motion for restrzining order,
which T utnderstand was vnot granted. Zo I den't troink that
rrecludes Che Court from proceeding, but I bring that to the
atztention of the Court., T don't now if Lhe Court has been
served or has seen a copy. 1 have &2 copy 1f fthe Court wants
to =mpe 1t

I don't know if that impacts this case in any way.
Tt's our position it does rot. However, cther parties may
nave a diffzront viewpoirl.

1 Think thgse are the issues we'-e here Lo
address, Judge. I nmay heve missed one or two,

THE JOUIRT: s, Owen.

M3, OWEN: I believe Mr. Meconl 1y correci., Those
are Lhe issuaes.

TI'E CZOURT: Mx. Kender .

MG . KREWDER:  Your lionor, I would like 1o bring up
goe more lzazuse. T haven'! hac a chance Lo chat with the
guardian ad litem., Thnerc waz filed in the oleadings a
Declaralion of Facts 2igned by the respondent mother.

TEZ COIRT:  Something called a Declaration of
raccs’?

MR, Bz¥DER: Yes, called Declaration ¢f Facts. ot
has wy name on it, but I had nothing Lo ¢z with Che
preparation.

AR COURT: L do have zuch a dooumeht.
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ME. KERCER: I'm concersed because i the Trial is
gaing to be held, this conld resa_t -- this ccould be
congidered a statement againzst interesz. IL eculd oe
rdmisrible in evidence against my glient. I'm not =zure thkat
wWith her developwentally dizaklad condition that che Cour:
wolld not want fo make some ruli=g aboul whether ov no- this
15 goling to be usgkle at a future 1:rial.

T need to consalt with the guardian sg litom on
that subkject. IL seem: to me, withoul krowing how the trial
is ¢oing to preooeed, tThat it could ke used as evidence against
her, Zoat's an issue that [ Cthink nesds to %e raiseq in hes
behall that LiL nebl be used, ool be allowed —o be used.

THe COURT:  Mu. Flater.

ME, STATFZ: Your Hoaor, a couple of things, T
did zot, Mr, Meconl somewhat mizstated, I thirk, when he za-d
—— & have not filed anythizg in writing on che May 27th trial
defte. T did meation at anclher hearing on ancther D 2 N
matter Just as an aside to the Court that I will ke cut of
town the Z2Ytk. T think i1t would be appropriate, if I'm going
te ke invalved i TSk trial, tThat we maowve that date.

I would like ton disclcse what I think may ke a
conflict., I'm not sare. Lt Zust came up with the guardian =d
litem's disclosure certificate. Jur Zirm represents
Nevelopmenfal Opporfturities as the gerneral ogunsel.,  The

guardian ad litem has disciosed thresz witnessas Zrem
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Developmental Opoortunities za potentisl witnesses.

I don't neceszarily see a conflicht per se Lhers,
I wanted to advise the Court. IE there is én objecl_on bo my
rocecding, I would be willirg to withcraw, with the Courl's

permission.

I do thing we necd to specifically discuss tcday
whether it's apprepriate feor Mr. Kender Lo remairn as
respondent's counsel in this cass. I think that considering
whare wa are right now, I don't think 11’5 appropriate for
Mr. Eerder to ramain as resprohdent parent’™s ooinsasl and tha
Zourt should appoint a new attorney for raspondert moiher.

THE COURI: Wky is that?

ME., SLAMMH! Fi¥st of all, [ think the
relaviornghlp between the two is to the point where itb's
irrevocshly Droken. The lawsuln fileg in Federal District
Court, which I nderatand, zlbiowgh 7 haven'l seen thoe suii, T
unaerstand tne respondent nother is a plaintifl in that suit.
I greates a Jdirect conflict of interast betwasen the two of
them when she's scuing him.

L[f ~he allegaticns the resgpondent mothcr noave sof
aut in her various pleadings redgarding the actions of Mr.
Kender are accurate, I think certainly that shows, with all
dite reswoeslt to Mr. EKender, a lack of effective gounsel.
Bgain, I don't know il they are factually acenrate. I'f they

are as the resovondent mocher gays chey were, chey certainly




iXa

14

1s

L7

18

ia

20

22

23

24

show fallure to offectively represent her at the shelter

hearing.

I'HE

hear what evervbody has

THE

T-IE

THE,

THE
1ying to me,

THE

THE

COURT :

MMOTHER

COURT :

MOTHRR:

DAY

MOTERR:

JTORT:

MOTHRR:

Hs. F, 1 assune you have besn ahle to
been saving.

¥cos, 1 hawve,

Whet do you see 25 the issues todav?
What do T ser as Lhe Zssues?
Tes.

That I'm gelling lircd cf psaopls

Who fs Zwing Lo oyone?

The DHE is iying., T'm getting tired

of peosle assuning that I'm net able to do things for myself.

T saz Lhe issues
pecrlie thinking
doing things by
THR
THE
trying to and I
anybody's help,
Your Honor.
far, Ms. F7?

'[TIE

Honor.

Lhal. I'n being,

that I'm not doling things by xmyselsf, T

mys=1F,
COURT:

MOTEEER.:

have heen filing the

I am more than able

 COTIRT

MOTIRER;

that -- 7 =zee lhe izsues of
ATl
¥Teoar Honotr.,
Stuck as what?

Such as speaking up for mygell. I'm
staff myze’lf without

Lo do things li<ce thal,

llow far have you gene in schocl 50

I graduatea from high =chcol, Your
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THE CoORTy T'm going Yo have Mr. Preter hand you
Eais document ertitled Moticn to Refurn Child to Mother. I
want you to read thzl to me.

THE MOTHLEE: Tre whole thing?

THE CIOORT: Yesn,

THE MOTHAE=R:; It sawvs, The People of the dbtats ¢l
Colcrado In The Interest o AF, a child, and coacersa_ag AJT,
Mother, Respondenl. Attornecy cor parity withoub attornay,
Danicl €. Hocacer.

I, AJY, respondent mother in above -- TT'm Lrying
hotre, Your Honaor,

Jusl give me a sooornd.

THE COTRT: LRid vow write this?t

TIER MOTHCE: Yez, Z wrote this,

TIIE CSURT: Then I assane yoll cahk Ieed “t.

THE MOTI=T: I'm mcre than able to read.

THn COURT: ZI you wrote ift, I just want vou tao
read itc,

THZ MOTHER: 2s T was #zying, L as Che respohdent
mether in the gkove-capticned case move -—he Court for arn order
te relzase the child, A4k, currenfly helo In Loster care Lo me
and to close the case —- this case -- based on the focllowing
grounds,

1. The parent is presumed it until there iz a

legal finding of anfitness., Unless and until there 15 a
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finding of unlitness, the 3tate cannob substitute its own
cecisions for the parent's.

TIIL COURT: Keap guiag.

TIE MOTHER: There has been ro [onding ol
unritness untll there is an sgbjectianr, therefore o the delay
in reflection --

THE COJTRT: To Las what?

TE MOTHER: I can't Zall today.

The delay iz the reflectior wiclates the richls of
the psrent as well as the child.

THE COoJRT: "The delay in the rallection,” Is
Lhal whal you =said?

TIILR MOTEER:  Yeal.

2. Thc State of Colorades has filed a -- the State
of Dolorade has filed —— failed to produce procf of ligament
CImergensy warning.

THE COURT:  IT'm sorry. Ligamont whatt

THRE MOUIKER: Teg,

TYL COURT;  Ligamenl what?  What was Lhe next

ref

wWerl?
THE MOTHRER: Emergency warning.
TEE COURT: igamert emergency Warning.
G o,

THE KOTHER: The removal of the child from The

home. Zwen £ tkhe assumpiion were made thabt Fromont Cournty --
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that the Fremon® County Depaviment of Huaman Ssrvicos' (DHSS
allegatiots were true, minor neglect ocr rizk of future
neglect, (which respondznt absolutely denies). Thege
gllegatiors do net maet the statvtory or atsaal {(sicy., —-

THE CCIR'Y; Waat?

i'HE MOTHEL:; The skatutory or the constitutisreal
raguired which satisfied ~- which satisfvy a departial of this
nature,

THZ ZZ7J0a7: oDepartialcy

TIIL MOTI=R: Yesz, Your Haonor.

THE CIIRT: Go on.

THE MOTHER: There is no compelling State interest
which requires the removal ol the child whickh in the kome
serwices could have ingured Zhe gafety and well-being of the
child. This issus should have been raised al the Preliminary
Placement Hearing, hut the parent lacksd sigai ficans
knowledge, va.id conscltearnt and was bheing co -- cohorssd {sich
-— g-p-e-r—o-a=d,

TEE COURT: Do you xnow wkhat Lhat is7

THE MOTHER: Conorsed [(s5ic).

THE COURT: Do voun know whain tiiat means?

THE MCTHER; It means I was belong Soprced.

TYE COURT: I'w scrry. What was alter that word?

THE MOTHER: Acv_duously (51c) by DHES.

TEE COLRT: I'™m screcy. What was after thas word?
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'HE MOUIHER: ARdvidaorsly [sic).

THE ZQURT: Adviduonsly?

THr MOTHER:; Yss. 2y DH3, to sinvoly allow
placcment to go unconstituted.

THE COURT: Unconstituted.

Cleay.

THE MQTHZR: 3, The child does nol meet Lhe
statntary defenotior of noglect.

THE COURT: The statutory what?

THE MQIHER: 'I'he child does not nmeet the statutory
deectlion of neglect. The child zs detailed in the statile;
CL.R.E, 1%-1-1023, 1 and 1, and AR, Arny case 1k whigh a
chiid --

THZ CZOUERT: Ms. Fields, let me intesruot yvou., Are
vou suggesting that.Lhese were your words that you wrote dowm?

TEE ¥MOTHRE: Taese are my werds, Your Honorn,

THE ZOURT: How did voll happen To use woards yol
dan't Know?

TIIE MOTHER: At the time - Hnew bheam.

THE ZOURT: Whan wazs that?

THL MOTHER: On the I0th,

THE ZOLDRT: Isa't it correcht thabt Ms. Snell wrote
these documents?

THE MOTdER: Mo, Ms. Shell did net.

THE CZOURT+* What participation, 1f any, did ahe




15

1

17

14

hawve?

THE

THE

TaE

MCITHER

CAURT:

MOTHEER:

Hone whatsoevor.

None wha-sorvwar?

Mo .

I'm more than acleo, Your JIonor, to do this by

myself. T don’t need anyonzs's heap.

1THE

COURT :

Therxs is a citaticon there on the

pleadirg. Mavbe vou could Doint 26 ozt to her.

MR

THE

tell me wnat il

TE

KFRNDER:

CCURT:

says.

MOL'HER :

varsus Graaville.,

TIIE
TEE
I'H=
THE
THE
THE
THE
Tiand 1t7
THE
THE
T'sk

THE

COAT:

MOTHFER.:

COTTRT :

MOTIER

COURT

MZTHER:

COURT:

MOTHER :

COUERT:

MOTIITER.

COUAT:

Thke shatutary citallons or Lhe case?

Mo, The case. Eead tha- o ne anc

Trog, T-r-o —— T-r-a-x-e-1, Troxel

Then go on. Woat does il say hexb.
5-5-8-530 Ug 57 (2000),

Wha! cdoez that mean?
That tThero has not --

What did woa just ready What is thatt
lt's & s3tatutory law.

It's a statulory law., Where would 1

I guess v your law bhooks.
Do the names mean anvithing?
Ml rvight at fFis point, Yoar Honor.

IF you wrote that for yoursel- without
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acy help [(ron anybody else, how did you comc ap with that?

THE MOTHER: #ibt the time I knew what I waz
writing. What I'm trying te =ay, Your Honer, I know what I
wrote on here.

TEE COURT: Yoo're =zaying you wWrote what you jnus=t
read?

THE MOTHEE: Yes, I did.

TIE COURT:  Thalt Troxal?

TEE MOTHoR: Weat T'm gaving iz that 2t that time
I khnew what I was writing znd T undgerstood what I signed.

THE COURT:  But you dor't Codavs

THE MOTIEER: Yes.

TIF COURT:  Yes, vou den't?  Or yes, youa dov

THE MOTHEE: Yes, I dan't,

THE CGURT:  Yomn don'™t know what Troxal versas —-

THE MCTIICR: RBecause I have a learaing disability
does not mean I don't krow anything,

THE COURL: I'm not suggesting thazt it does.

THE MOTHER: OLh=e people are,

TEE COURT: What I am suggesting iz you don't know
wnat Traxal wversvs Granville means.  Would Lhas be cornegt?

TIE MOTHER: Yol oeople seem to Lhink I hawe a
learningy d4isanility, which I dom't.

THE COURT:  You den't have any learning
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THE MOTIER: T have 3 learning cisakility. What
I'm saying I'm more than shle to read. L5, for Christ Sakes,
if I didn't know how to resd, I wouldn't have graduaZed from
high =cnool.

MR, SLATER: I have bcocen advises that the
respondent mother™s mother draited Thesze doouaments,

THE COUJRTY:  Yeu juast told me you did ik, Was 2t
your mothar?

THE MOTHEI: If was, Tour heonor.  Skay, my mother
and mysz2!ll did this together. Lt came oub of my mouath, TG
did reot come cut of my nother™s mouth.

THY, COURT: Troxel versus Granvilles came oubt of
your mouth. Is that what you're ©Lteclling me?

THY. MOTHER: | am the one who suggested —o do
this. © want my child home. These people over here are
plaving gaves,

THE CoOoRY: I'm just ask.ng who came uvp with
Troxel wersis Granville, Who cawpe up with thal? You, your
mozher or somebody else?

TR MOTHRE: My mooher.

THE COURT: So your mothar came up with Troxcl
voeraus Granville?

THE MOTIFZ: Yes. Bub I did the rest wmyseif. T
am Tore ~han abhle to do this by mysell.

THE CoUs”: Yeu looked it vp in vhe slatules?
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Toul nolher or you?

THIY MOTHRE:  Whati?

THE COURT; You locksd up in the stztutes?

THE MOTHER: Yes. &And my mothor wert over it with
me .

THE COURT: There iz & slatuzory citation Lere.

K. Praler.

I want o give wou this bock of gtatutes. [ want
you to find the statute that's cited in there in this boak.

Ms, Fields, Zo vou believe yvou're gaing ta he ahie
to find it

TEE MOTHEE: Just give ne a mninule, Your Honor,

THE COURT: Corlaeinly.

2A few mirnutes pasaed).

TH= CTZRT: Yoo be cuieZ, 8t down.

THZ MOTAE=: Judge, ai Lhis time Z'm not akle to
find il. That docesn't msan I'm stupid.

THFE COITRT:  T'w not sudqgoeestinhg Lhat 1z means
anything of the kind.

Mr. FrazZer, it vou would gilve me back the plead_nog
and my s=tatube, please,

-~ am suggesting that it weana to me you didn't
write this document.

THE MOTHER: I'm svggesting, Your Ilcnor, that I

don't need == T den'l like keing mace into loaoking like a
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morlkey, either.

THE COURT: 1'w sure that's lLrue. I was only
trying to determine if you wrote this.

THE MOTHETW: Well, Your Hoaor, in all due respecl,
I don't Believe thal anyone here hacs the right to call me
incompatenlk either,

TAF COURT: Ckay. Why don't we proceec on the
noticn Lo add cthe special respondent. Ma. Shell, vou're hore,
Do you want to speak Lo that motien?

M5. EUILRLL; Yes, Your Hengr. I haven't had time
to du any discovery on thils.

TIE COURT: You don’t want to speak to 1t today?

ML, S5ZLLL: I wotiild like to have some Lige Co
conduct some discovery, if thal would be okay.

THE COURT: Some discovery cn what issua?

M3, SFRIL: Cn facts thet T need to know in order
to prescont my case.

TIE ZOURT: %What case do yvou have?

M3, SEELL: 1 am aobjecting to keing piaced an this
case az & geoeclial rospondendl.

CER COURT:  You chijecl Lo beling added as a speclail
respondenc?

MZ, SHELL: Thal is correct, Your Honor.

ok COURT:  Why i=s chat?

M3, 3dr4LT: I have written szcmething ur hors, Com
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I pass Lhis out?

THE CQURT: Mr. Prater, if you want to take
whatever she has and distribuie the copies.

#5, ZHELL: This is the original and _hese are
copies, These are being distributed by the bzilifl Lz Lhe
parlies?

THE COURT: HNo. Just give ms the original.,
Mation for Change o Judge. Tkiz is nob responsive to <ho
notior to =dd vol as & special respondent.

Ms. SHZLL: Your Hcnor, I dor't heliasve T'm dgoing
to gel & fair and inmpartial hearing in Zroat of youn.

THD CCURT: A fair and imparlial kearing, T'm
still at & loss as o what I would ke aearing about you.

ME. BI0ELI: My underslanding is that I have the
right o present my case ag to why I should not be nlaced or
as a gpacial respondent.

THE C2URT: I'm asking you whalk your cbjszcticn is.
I 2till haven't hsa=xd it.

MZ, 2JELL: My obhjecticn is I am not ¢oing to get
A [alr and impzrtial hearing in freoat of you, ¥our Honer.
Hawve you regd my mciion?

TEE COUORT: koo I haven': read your notion,
You're citing Role 87, You say you're AST's agenl under a
power of alLtornecy. Is that correct?

ME. SHELL: I Jdon't undersland the guestion.
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THE COUTRT: I'm reading frem your sleading. TIL
sava, "Zecavze Shell is AIF's agent urder a power of atiorney
znd because F's chooses™ -- F's, chat's avostrophe 5 --
Yohooses Lo associate with Shell, Judge Julie ¥Marahnabl! is
mngualified o preside over this proceedling,”

My guesilion Lo yod lg: khre you saying that you
nave a power of atterney from April 72

M, ZAMLL (Mo rosponse!l .

TEE COUURT: Thalk'z what it sayvs here.

M8, 9HWLL: Thst 13 correst.

THF COJRT: Anvining else?

WA, SHRELLY 1 oWould like to nhave tne Toult
consider Lhis nmoelion Lo replace the Judge for the hearing for
the specliel respondent.

THE CCTIRT:  Thank you.

Mr, Moooni, din yom want To preseok evidence?

WR. MECONI: Judge, at Lkis poirt, T would iige Lo

|

#al" the respondent mocther, AIE.

TEE COURT: Ms. T, vou're kbeing called as =
witness, If you would just come up here, If you would stand
at The zpproximate location of the arrcw therc on the floox
facing me and raise your right nand.

2JF
called as a witrcess by the Feoh o, having been flivst culy

sworn, was exanined and tesbified as Tollows:
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5Y MR. MECONI:

.

Ma, F, fo

DIRECT EXAMIWNATION

r the rececrd, weculd you pleaze atate

yoLY nlama and your carrent residcnce address, please.

A, My =mame iz AJF. My residence is 2246 5 Strest.

o, iz SCreet -xn7

A, I Fenrcse.

Colorede?
A, TeEE.
. Mz. F, are vou the molher ol AFRF?

B You, I awo.

o. She -5 the child who is Tke zubject matter of thls
action, correct?

A, Yes, Sir.

£, Ms. [' ==

M5, SHTLL: Your Hongr, &XCds8c M. Are we

aroceading on the met-ok to place me cn the racordy

THE COURT: Yes, we 4Te.

M5. SIFELL: I am objectinc Lo Lhal. dntil there

ig g ruling when - ra_sed the fssae of replacing the Judge,

averybhing must slen until that issue g decided.

TIIE COURT: T arly have to consider it —f you're a

marty. YouI Zren't wyel. Sit down.

o. (BY MR, MRECOMI) Ms. F, are you Lne mother o7 thae

chiid, AF?
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P the docamenb?
A, Ho. What I sald was iL came ttat pretty much my
nom khad went over it with me. What I'wm Lrying to sav ls Lhat

to my krnowledge, ro other person has helped.

o. Did wveur mem show you the documenc?

A, Yas, sir.

. What i= vour mom’™s name?

F- My mom's nars i Chris.

Q. Eorn?

A Yes, K-z-r-It.

o. Is your mom in the back of the courtroom here?
oy Tes,

Q. And Tas been sioce we slarted these proceedings?

AL Tes,

o. Mz, 1, as I uncerstand it, your mom showed you
this dogument aac you and she went ovar it?

- Yoo,

Q. And von were satisfied that it was accurate and =0
Vol siqnéd YoUr name?

A, Tes, &5ir,

Q. Tou didr't reslly drall: it in the sense of looking
up Lhe slalubz feor cites or coming uvp with Crhis, AdXd youz

A, Mz, sir.

Q. Cicd your mom Jdo that?
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. She did it hersszlfz
B, She did it herself. No oue helpec her.
o, Mo one helpec her.
In additien te =his documenlk, Lhere were several
cther doounenzts that were drafted, cor-oot?
AL Lorraot,

cne was called a Declaration of Facts?

A, ez, =211,

Q.  Did you draft that?

A, Mo, si-. My mother 3id.

Q. Bgain, she show=d it 1o you?

A. She showed 2t to me. 1 went over it witlh her ard

T sigured it,
Why did you sign 1t?

B, RBecauge T Frlt it was my right to sign it.

2. Did wou think signing that document wouid holn yon
in zome way?

F-W Yeos.

0, Did wou helieve Zhat all 1he documents that you
exaclted would help vou in some wWayy

- Ten, sBir.

0. Jne of the doocurzents thal you sxzecuted was a
revogation, 17 you will, of the abkility of the Department to
acaeas your health providers., You withdrew all yeur consenlaz?

A Yes.




17
18
14
20
21

a2

24

25

25

o, Do yeou remzmber that?

A, Yes, sir, I do.

Q. You remembpar tnsre is a Coart order tnal raquires
voll To execate giuch dooumenta?

A Yes.

Q. Yol knew by 8igoing that yow wonld be in viclatieun
of & Court orcor?

A, Th-hiah.

o. Ts Z—hat y=s7

B, Tz,

Q. Can you Leil me how you think thal's going tc help
voaT

A My thing is, sir, T don't think I have —-— thal T

stounldn't have to gign any re-eazes az all,

Q. You dorn't think you skould have to sign any
ralocasos?
F-' Tha=z's right, T don't.

=. How cces withdrewal af +that in the face -7 —he
Court: order help your casse any?

A, It prochably doesn't nelp my case any. Bat what
I'm zaying 1§, sir, . sheuld not have to ke, that I zhould nob
have to gldgr those releases Decause Zhey are ridiculous and
Lhay're discriminating.

Q. vwould it be fair to =ay, Ms. F, that you did act

discuss any of those documents that we'we been discussing,
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that ig teo savy, the withdrawal oI vour relsazes, Lhe

Daclaration of Facta, the wva~icus metions thal welve Lalked

aboutn nere, you discussed nore of those with yvour attorey,

Mr, Kender?

B, No, T haven't.

Q. Did vou discuss i1t with the guardian ad liter?

AL M.

Q. Who did you discuss it with?

A T just discussed 15 with my mom.

Q. Aanyvbody else?

A, Noi.

Q. dow about your brother?

A Ho.

Q. How anout Mz. Shell?

A No .

0. You're awarz Lhat these pleadings essentlally come
from Me., Shall?

A, Ho .

¥ou don't Kaow taat?
A, (Mg rezponss!.
Q. Ma'am, cen't look to her, vleese, Yoo look at mes,
a0 yol oot know thalb these zome from Ms. Shell?

A, Mo, 1 did ant.

0. Did you zb seme time discover that they came frem
Ms. Shell?
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A, Na.

<. Are ywom aware thaZ Mza. Snell sent a letier to
M. Render?

AL Tes, I dn.

Q. aAre yon aware thal snc indicated thet she was
acting as your agoht?

A Yes, o do,

0. Did you exenute an affidavit o makes Ms. 3Shell

Vour agent?

b, TEs,
Wy ye?
A, o he -- =zhe is a family adveooats.

Q. What does & family advocsts do?

A, She is a special -- can you like 2ind of repcat
whall you're hrlking akbont here,

Q. Sure, Yes, wa'am.

¥You s2id that she was & family advocale?

. Tow. She's an agend..

Q. Igent. And your family advocate?

AL Right.

Q. I'm Zrying to find cur from vou wnst a family
acvorate does.

AL It's somebody that ——- thatbt respords in my hehalf.

C. Fespone in whatbt way?

AL Kot making decilsicra TfobF me.
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Q. Tc heln with syl the legsl procoesary

A, M.

2. Then whet is she supposed Lo be doing?

A, Ske iz suopesed ioc bz, not by no ncans my lawyvoer,

hut she is 2 spenizl —-- give me o chonoe nere,

Q. I'm sorry?

A (:ive ma 2 chance here.

o. By all means.

A, I gress what .'m trying to say 1s Lhat to the best

ol my knowledge, rlgho 2t this noint, she is a familly advocate
and she's my agsnh.

o. What does a family adwooate and agesnt de?

A, She, Lo the best of my knowlodge anyway, sne Lalks
on my, Lalks about —-

o. She talks on wour beshalf?

A AS TV agant,

o, As vour agent she talks on your hehalrz

&, Yes.,
o, To whem?
A T whoever, I really haver't ever had a chance Lo

Q. You sigrned a affidavit that would make her your
agenl and your fami'y advocate without ever havirmg met her or
krowirg whatl. it is she's going o do for youn. Is that vour

slalemenl, ma®am?
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A, Voo, @ir,

Q. Whe suggesten thabt you sign an affidavit naming
her your agent and farily advocatea?

A Myselrl,

0. How would you do that if you have never wet her

and didee't know her?

A, Becaase at <hat time I was told -- I'm not going
o say any namcz.  'm nol goling te say any oames.

Q. I'wm zorey. I don'i undersiand wolr answor,

F- Siv, T rvrea y daz't anderstand your answer ellhear.

Q. Fzir eroagh. I'"1 =ZTry to repnrase 2t so that ywou

urcerstand it.
Tou teld me that vou've signec a document that
names Ms. Shell your agert zs a family advocate, correct?

A Tez, &5iz.

Q. End you have also teld me you didn't meel Ms.
Shell, youl diZn't know who she was?

- Bight .

0. You Jjust =ighned it, righit?

A, Right.

2. My gquestion o you, wa’sm, is how is il you would
sign such a2 deogument without having any icea what this person
iz going to de?

o o be honest, s.r, T have just hare recently,

about two ar thrae weeks agn, kave nad a chaeeo to talk to
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her,
Sa you have talked to hor?
A, Orce.
Q. You sz2id a minuta ago you haven't cvan spoker to
hegr?
A, Thisz = where I'm geIting mac. Okay. You ouys

are naywng it hard to whers I can't even zay anylbhing.  You
gquys are spitting words out 2t me [ don't even understand.
Q. Tell me what words I have szaid —het yvou don't
urderatand.
B Wha . 1'm s4aying, your're making me ook Lie I
don't know anything. You're making mo look 1like I'm stupid.

Wrich I'm not.

Q. I'm sorry, ma'amn, 1 hove never suggested that
you're skhuapld. - am not snuggesting that heroe now,
A, Whaz I'm saying igs Thzt Ms, Shall has raever tallked

tc me up until sbhout twoe or thres wesks ago. I have newver
e-mailed her. T bawe never evar done enything Tike that.

. It'e ocnly two or Lhree wa2eks ago that vou slgned
£l thecse pleadings, right?

AL ol

2. Abort three wecks =zgo, isn't That righkt?

A Yes.

Q. Ezow did vyvour meeting with Zer coirncide with

signirg Lhoege docum=snisg?
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A. I really couldn't say, sir.

Q. bid you sigr the deocaments aflter you metb Mg, Shell
or hefore youn nmet Ms. Shell?

F-1 BEelfore I et Mz, Shell.

o. Those are adocuments chat your moiler prepared far

Vvour conslderation?

A,  Vesm,

Q. PRIl of the deocumerts that heve nean filed by vou
ore se?

A. Pro Be, yos.

Q. Specifically in addizion te the Motion Lo Relorn
Shiid and the Declaratics of Feobs, which we'we already

discussed, thkat would zlszs lnclude & document calied Points of

Law?

A, ¥og, ol

Q. And Noltize to the Court Regarding Court hppolnted
Dounsel?

AL Yes.

Q. Ard Motisn for Clarification of Effective
RAcsistance of Counoel?

A, Yes. gazr.

Q. Kone of those you dralted youarself, corrcct?

o correct,

2. ALl ¢of them wvour mom drafted?

F- Yes.
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Q. And attrough they all refloet Mr, Kender's nare,
ae didn't participate in this in any wavy?

A Mo,

2. 0f course, you roviewed them Yo make sure that
Lhay were whalt wvou wanted o do?

A Yas, =2ir.

Q. Let's talk akouat the Notice to the Conrl Regzrding
Covrt Apocinted Counsel, Wiil you tall me, please, why your
mom drafted that Zor you, If vou know?

A. It I krow.

Becaase ahy Lime that we -- 1'm sorry, sir, can
you repeal lrdai again, olease.

Q. Sure, Theve ls e couple documents I want wo Le
divcuszing here with youn. One ‘s called a Motion for
Clarvificaticn of Effective Assistangs of Counsel ang the other
is called Hotice to the Zourt Regarding Zoonrt Appointed
Counsel. Do you recall those documonis?

AL Yes, I da.

. I have “hem kere f you want Lo read and review
threm. Would wou like to review Llhem?

A. Yes,

ME., MECONI: Mav I appraoach, Judge?
IHE COURYT: Yes,
MR, MeZosl: 1 would like the record tc reflec:

thatt IT'm showing the witness tne Neotice to Lhe Court Regarding
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Court Bopointed Counsel and a copy of the Mcotion for
Clarification of GLffective Assistance of Counsszl.

- Thanx you.

Ckay. ''he one that you werc asxing me aoout?

2. Pileage resd them first or just lock them over and
maxe =ure you know which ores we're tzlking aboul.

B QOkzy. PBnth of these?

a. 3ot of those vou've sigaed, correcl?

A. Yesz.

o. woild you check the last page on each one of Liose
o make sure that that bosrs a copy of yoir signatunrs?

A, This cns does, =zir.

o. fThis oshe™ ha’ng the Netice Lo the Court Rogarxding

Court Bppointed Counsci?

D. And yon're saying —he Motion for Clarification oo

Mffective Assislancs c¢f Jounsel is aot signed?

B Yeg, =1r
C. nid yoa sign one cooy ol it?
A, Yos, I sigoed one copy o2f 4L,

The criginal goes to Lhs Court?

Yeas.

.

&

. Ay far as vyou lkrow?
A e far as T know,
Q

fgain, “hmese are cdomments that yoar mom drafted?




%

14

20

34

ridame .

Q.

That my mom and I went over together and I signed.

SGne drafted them?

Wes.

And then showed them to you?
TeE.

And vou wont over thom together?

Then we went cwver them together zncd I signed my

Did vou know in advance that sho was going to ba

drafting such documents?

&,

Q.

Yes,

You knew refore she started draf-ing she was going

to draft a dacumsrt zalled Notice Concerning Difective

bosistance of Counasel?

A
Q.
B
.

M=z, sShell

]

AL

.

documents
B,

Q.

o=

Yol digcugsed that with yoor mom?

I digcusscd “hat witn my mom.

has neen discussing this wilh

Your mom, of course,

Mo, =ha hasn't.
Feally?

Are you Lelling me That your rom drafrec these

on her own?

Or ner own, yod.

Teil me whal your mem's kbackground in the law is?
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F =eally coulan't answer that, =sir.
. You mentioncd carlier, ma®am, that vou didr't ds
c=mailes Lo Ma. Sheoll?
AL Yo,
Are you able Lo use o cerpuzer for that purpose?
A I am akble to use a compurter if I wish to use a
corouter,
Q. You are ceomputer literate?
Fo Yes.
Q. Which is probakly rmare than T can zay.
. FProbably.
Dossz —hat mean vyvou have access Lo Che Tnternet?
F T have access to ~he Internet, but © dic nol do

e-mzils with WMrs.

2.

acrcess Lo

Q.

Shall,

That wasa't -he gquestion I asked wou. Do you have

the Internet?

Yoo, T oo,
Are vou aware thal Ma. Shell nas a weosite?
Mo, I was ro_ sWiala.

Are you aware hal Lhese docurents in many

respacls cone From her website?

M.
Do yeu <new where your nom goet these documents?
Wo, I don't.

You con't?
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B, Hdonest to God “ruth, I don'l. xnow,
Q. Az T anderstand it, you and her sat down and

discassed all of Zhese decocuments before they were aciually

drafted?
A Yesz, &ir.
C. Anc 17 was your considered judgment thkat they

should ke drafted ard sukmiztec Zo the Court?

A, Yaz, air.

Q. Ard I azsure yvou did that because you Lbhought it
wag going to he helpfial?

A Yes, 31r.

O, What £ic you think was golng to be azcomplished by
fiiling the Motion for Clarificaticen of Ellfeciive ARszsistance of
Coursel? Lel's slop Liers, %Whast did vou think was going o
be aocomplizaed by filine suck a metion?

A Tifective of Counszel, vyou neant

Q. Motion for Clarificalicn of Effective Ass_stance
of Counscl.. Would liks to zee il agaln?

A T find a new lawyer. One that will, is willinc
to help me ont.

Wwho was Lhis mocion addressed te?

B Mr. Kender.

1o was?
A, Yo,

Q. Lot me read you from the first line of the
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document. It says, “"Respondenl respectlully reguests the
court to resperd toe the following questiosns.,™
. Ckay. It's the wrong onc.
This one was to go Lo the Coarlz
A, Yes.,
. You urderskand this is essertislly z direct copy
frem what is Ms. Zhell's weksito?
A, Mo, T de not.
You don't know that at all?
A. Mo, I do not know That att all.
Q. You're legrning tass for Che first time Srom me?
A Tras,
Q. What was ithe purvose of addressing the Court in
thiz manner?
F- I'm zorry?
Q. Woy did you file it?

A.  TWhy did I File it?

o. That was ny guestion te youd. Why did you Zile “£2
A 2 that something could He done about i,

o, Wnat could ke done abol wahat?

B Nhert Finding scmeche e.se g ne.p me out with

thiz case.
o Are ¥oul eware that cne of Ms. Shell's sbanding
operating procedures is to essenlially allack your own

atforneay?
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A, Ho, I Zid rol konow that, sir.

Q. Was that sver discussed with volr mother?

A, Mo, sir, it was uol,

o, On the beclarztion of “acts, which is a multi-pags

document thkat sols forth certain facls, corrects

AL Correct.

0. This is an interesting dcoument because it's
ascentially one that was all done —-

THIE ZAOURT:  Excuse ma.  Yon're gquing have to quit
your discussicns ir kLhe bsco< of the courcroom.

Q. iIBY MR, MICCMLI) “hiz document sets farth the
facts 25 you undersland <hem, corrcck?

AL Yes, 5ir,

Q. Ang you kelievwae them Lo be acourata?

Ke. SLATER: 1'm going Lo objecs et Lhis poircl, 1
thin<, as Mr. Kender irdicated, there mey be an issue with
resoect to wheltker that == aboult what wvou may wanl the Couars
ta near. 7 haven't discussec Lhis with Mr, Zender regzrding
whether the admissicns on that document woild ke admisaihla ar
whether we should ask the Cour®™ not to taxe notice of thos:
things.

I've got goncerns abous what the legal iwpacht on
respoaden; molher woea'd ke, I chink that Mo, Mecori'sz
cuestion iz getting lvltoe Lrying Lo gel Lhal iols Lhe racood.

MR, MECINI: Forst of all, Judge, stating Lhers
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are some questions dozsni't reke 1t so. T don't hear zny legal
basis [or saggesling this is not admissible, Sccond.y, it's a
jury trial. The Court is going to have to make a threshold
determinalion of acmiszibility of Lhe document, in any cvent.
We're golng through this procoss.

T agree it's a horrible docowmenl Lrom Lhe
raspondent mother’™s standooint. No attorney would allow it to
ae drafled,. HNouetheless, t's there and filed witw the Cours.
I don't know nof a theory rhat would zzy I can't uss thiz or
cotldn'C use it 11 the regpcadent mother testilises at the time
nf Lhe trial.

Thal's ncl the issue today. The issue today is
irvolvement of Ms., Shell in this particolar case. T thing I'm
cntitled fo Go that. The Court will consider it or nob on s
awn merit as to its admissibilily at ths time of the trizl,

If wou want to addross bthat now as a threshold issue, that'a
fine. 1 lnew of no basis or that there 15 some basis for
keaping this nut of evidance when the reaspondent wmether has
admitted that she's exeguated, read, reviewed and it's
accurate.

THE CCURT: I Lhing vhere are plenty of plsadings
herve which vou arc asseriing were drafted by ¥Ms, Shell, The
igsue that's in front of me today iz whether she should be
added as a special respendenb. T den'™t know Lhat you need to

inguire in this particular dogumsnt. I chink maybe we should
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address that on a cifferent day.
1 a_s2 did nave scme cther ratters set,
ME, MECONI: Judge, I'Ll Zinish up. I won't aszk
any more guestions of this rvarlicular witness.
THT CCURT: Mz, OGwen, do vou have any cusstions?
CROSE-EHAMINATION
EY M3, OWEN:
Q. Un=ii rocently, Ms. =, you were copoperating with
the Derartment and with myeelf, oorrent?
F Ul:-Tiuh.
o, Things wore going mrefty well?
&, Tas.
o vou did your parenting classes?t

F- Yas, I did. I comsleted tlhose.

o. You did your visitations?
& Yes.
o. We've come over o your aolse and things wers

looking good the cther day, corrcect?
Vg,

We have had pogitive conversations, you end IV

A
Q
A Tes,
e Up untll cecently®
A Up until zecently.

Q. Why iz it that yoﬁ falt that all =f a sndden

veacinding these rvelesses in wioclation of a Conrt order, why
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did you think that was going to help yon?

A Jecallse 1t's my right. T have a right not te sign
thaose,

Q. Do you thnink —-

A, And 1 think it's ridiculocus.

Q. When we Came and spoke to you to a couple weeks

ago, did you think things were logking up?  fou were having
ar, I thick, every day of spring break, ccrrect?

A. Th-huh.

Q. We discussed vyou startirg to have overnightas,
correct?

A Yes, which heve been going omn.

0. Given all thal's happening here going on now, are
you fe=ling as positiwve zhcout things?

A Yeas,

o. ¥You're feeling =onfident TLhat tToesns things that
wolL're Filing are in your bost interesnt?

A, Yes, They are.

Q. I hawve one guestior, You de adrit that you signed
o power of attornay to ¥Ws. Ghell?

A. Yes, T do.

Q. Jid vou sign thaz before or after you met hery

A, Balcres,

Q. 3efcre you met her. Do von know how long before

you et her?
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A Ne, T don'kE.

o, Do you realize what thzt peower of aZloraey, the
kind cf awcsome power that power of attorncy gives her?

A (Ne rezponss).

What did yvou thinit the power of atZorney 2id?

A, Gave her the righc to ot my Tiles and stoff.

o. ¥ou werer 't done. GSo ahead and Linish.

A, T was just sayving my files snag wha—ever elas that
was —— when 1 signed my asuthborizatlon, my power of atiorney,

that meant she could get my tiles or whatewver she hecded.

o, She has z relensge and can ge” z211 informabion
regarding youd

A, I really don't know, ma'am.

2. Ts Lhat 11 tkhat jyou thought that che power of
at .crney would do?

A Yty

L

2. Do you realize that 1t actually gave hor Lhe
akility to enter inte contracts en your behalf? Did your know
that?

AL M.

Q. Tid vou know Lt lets her get a credit carsd ana
incur dekt on your bhehalf?

I i Tad

Q. nid you krnow Lhat it lets her prosecute, defend,

gubm’ T ta arbitration, =ezZtle and propcse to accen_ &
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corpromise wilth respeclt te any clains?

A, Ho .

Q2. Did youn kmow it afferded her the cpportunizy to
file a lawsuitl on vyour 2ehalf?

o Not at lre Lime.

o. Pid anybedy explain this power of attorney to you
befeocre vou zigned ith

A Wy mother,

o. Ohwinuaiy she didn't explain that o yon vary

wa_1,

A, To The hesZ of my knowledge, what 1 understoocid.

Q. ¥Your mom loves you, CorrectT

B, Yeg, shne doss, wvary much.

Q. She would do & lat Lo protect you?

A Voo,

Q. Doca that scund like she's provecting you Just

giving a power of atlozney to somebody she doesn't know,
“etting vou sigr away all your rigats to somopody you don't
xnow?

L wanld 1f i7's my decisicn.

Had your wom nst Ms, Shell at that time?

. Mo, she &dia net,

°© r o P

. S0 your mem advised you o and you did slgr a

power of attornay giving away your righns fo somehody you

didn't sven know and your rom dicn't know?
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A, Yes.

0. Would 17T surprize voo o learn that the power of
sLlrorney indicates that yeu signsd 1% on Tebruzsry 3, 20032

A, fea. That's when 1 signed il.

MS. OWEM:  Judge, - have anclher copy.  Bul T
woil_d like to erter a copy of that power of atftorney in tae
regord urnless the Court already has cone.

THE COJRT: I don't kelieve I dc.

MS, ownk: T you would give me a second. L'11 de
thalt., That's all T hawve.

THY COJRT:;  Mr. sander, any dquestions?

ME. EENDREE: On this Lfssue, I den'l Loawvo odoy
Suestions.

THE COQTJRAT: Mr., Blater?

MR. SLATER: HNo guesticns, Your Honor.

TIE COJRT: Mr. Meccnil, rodirect?

M2, MECOWMT: WNeo redirect, Judge.

TIF, COURT: Thank wou very mch. Yol may sken
down, Ms., I,

ME. MECONT: I cal! Christine Korn.

THT COURT: There s an arrow on the floor there,
M5, Eorn. If you world stand there and rzise vour riqat hand.

CHRISTINE KORN
ralled as & witness by the Peaonle, having heen Plrst duly

swatrn, was exanined and Testified as follows:
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COURT:  You may be seated.
DIRECT EXAMINATION
BY ME. MECONT:
Q. For the record, maTam, will you stale your nane
and your residenro address, please.
A, Christine ¥Korn, 2726 € Street, Penrose, Colowado,
Cr. Ma. Korn, are you the mother of the rosponden=

rother in this particuliar case, AJE?

- Tes, [ am.

Q. Tou arc AJF's grandmothcr?

A AT's grandnothore.

2. I mean BF's grandmother. I apslodize.
A Yes,

Ms. Korn, yon've reard vour daaghleor's teslimony

©

here *taday, oorvectt

A, Yes, I have,

Q. Iz it rcomwoletely accurate?

JL Mot entirelsy.

. what parl is not campletely scourale?

A I den'= know if I zan explain that. Tor instance,
with regard o the power of attorney, Chere was a limpi—ed
scope To that power of atlorney. We discussaod That atT Lhe
time. &JF realized thal at the time. We talked abeut this L=
a very powerfal thing, and yon may rescing it =zt any time Thet

you Zeel like il's mnt neing usec tight.
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We did hawve that conversation, but she wonld rot
remexber thoeze things or fine them in her mewmory to expound
hare hecause she's nerwvous ang unsat,

0. Was that the anlyv place in her Lteslimory —hat was
rot acoursle cocopletoly?

A, I can'™ rvewmember rignt off everything thas has
heen said. Zut I don't remermver finding anything other Chan
CLhat.

Q. How did you happen —-- did yvou glve her Lhoe power
ol attorney —o eXocutael?

A ves, I odid.

MR. MICONT: May 1 approcach, Judge?

Q. s this lLhe powsr of atlorney that you provided to

your dalghter for her exegation?

A, Tes,
0. Maam, hew did you gaz that?
A I got ot from a website, which {5 how 1 discovared

Siuzanna Shell through other people's recommendation.

Q. Yeou dlscoveres Suzanne Shell's webnsite?

A Yes, T did.

Q. You downlcaded brat docimenz?

A Yes, I did.

o. Do you see the dzte TCaat your dAaugnler signaed that
affidavit?

A | didn'~ logk. I belisve it was somewhere in the
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firset oI pbebruszry.
Q. Ay den't yeu look at it and confirm for yoir own
mind,

A, Yoo,

Q. Fekbruary whakt?

A. Thizd.

Q. Is that your daughkter's signature?

Fn Yes, 1t is.

2. Te that approximately when she would heve signed

Tre dacnmeant:?

A Tes.

o, What convevrsatlicons, it any, or conlbacta, 1L any,
had you kad with Ms. Shell at the time you executsd Lhe
documenl?

AL T wraote to Ler and asked her for help with this
case hecause For sewveral weeks we've bsen aettcempiicg Lo aave
conversations with W, Hender, and he was very unrespohsive
and angry with s fthat we wanted not to jusht acmif., NAJE was
upget that he was asking her to adnill things that she didn’t

feel sne was guilty of and he was not respona_ve.

0. My guestion to you was ——

i

A T &sked her focr help. At Lhey Told ms her websit
cantained informalicn.  wreote Lo her and askec her to aclp.
She said, "I may o [er your attoracy help irn building this and

maybo irge him or nighl nudge him Lo get wore sctive in the
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case. Buk I can'l do that and he can’t discuss it with me
wilhout a power of atoornoy.”

Q. Yﬁu Aocwnloaded the power of attorrney, had your
daughter execube it, sent 1T ap teo ¥s., Shell. Wowld that be
fair sammary?

9 Ve, s5ir.

Q. Lt the Lims thal vou forwarded tne power of
a“torney fﬁ M=, Shell, you nov had, you had never mel
Mz, Shell?

& Ho, T cidn't.

0. vou nad ove conversotion with her on tho phone?

B, Ve,

. Az a resuli of Mg, Zhell gethting this powsr ol
attorney, did shs sgrze Lo asgist yvon and veur daugater?

A, ves, sir. She agresd Yo assist by contaciing
Mr, Xeader and offering ner services 1n researching and
inveatigative capacities to kelp wita the case, whizh T
bholieve she wrote to nim and did ofter.

0. id you have cccasion to receive a cogpy of har
cormunlication o Mr. Kender?

A, Tar, I did.

2. Vor would be familiar with it 1F yoa saw ItY

A, TTh- e,

WR. MECONT: Your Henor, I've mnarked tho power of

atternay waich we've bsen discussirg as Petit oner's Exhibit

7
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A, and T'm now marking 2 document as Exhibkit B, I'm showing
thi= te khe witness.
Q. Ms. Korn, _= that a copy of the letter tnat

Ms. 5hell wrole fto Mr. Eonder?

A. Yes, - hawve ill, Looks like the sam=z docurent -
nave.

C. S you were provided & courlesy copyy

A, Yes.

Q. Was it yo: or your daughter that was providod the
ConyE

A, Ske mailed tho gopy to April. It's in April's
file.

0. April showed 1T to you?

r- Yes, %he asked me Lo put it in her file. I reac
it

0. What's the date of that deciment?

A. Tepruary 23¢h.

would that coingido with your oencry?
A, Tes.
0. in that le-—ter she identified 3 cerbtalin numcer of

docrments that sne thinks should be or strategies that shonld
be employed?
A Yoz, shoe dia.

0. Most of those sbtrategies would raguire motions ot

gore kind or another, cozrect?
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F- Un-hua.

Q. You have to verbalizs your arswsr.

A Yes.

Q. Ms, Karn, mosh af those documents are abtalnakle

on her website?

A Bz well as several cther websitas, yes.

2. Yau downklcaded those?

A, ves, I have gorme thraugh honrs of reasarch.

2. you cownloaded Lhose from ofs. Ohel 's wehgiTae®

A. I coLldn't 21l you specoifically whether I did at
her websl.e or al others. 1 saW socme on het wehaite., 1 saw
ore complece excorpts Jrom scme nf thosea documents and Cazes
on oiner wehsitbtas.

0. Iid wou recelve any kind of or cld youo daughtar,
-0 your knowledge, recelve any kind of respunse Inca
Wr. Kendex?

A Mone.

o Wrat, il anytking, did yoa te?

A I drz~ted thesc idess myself. want tThrough.
Thore were aboul three or four differant wabsites Lhal are
[amily advoczcy groups. Thay all recommended and ave on
their wohsitas coples of formas and motions and declarabiong o
faote of their awh that were nued v their cases That were
drz-ted by Thelr aiToLIEy¥S- - went Lhrough mrobanly At loast

Fear or Live dofferent websites recading thos=.

=
a
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Tren I amassed that information and stole some of
the inforcation ouat of trat letlor fo Mr. Ksnder and stale
some more off ¢f Suzsnne Shell's weksite asz well as Leohard
Herncerson's and soveral ctners and triad Lo draft from thelir
documernlbs ones bbhat were case specific fto Lhig caze beoause T
felt helpiess. Neocbedy wes doing anybhing,

o. Then yol had vour daisghter sign them?

A, Tes, We sat down and discussed what they meant
and whal: the inlent was for ezch corne arnd went ihrouah Lhem
poinl by polnt so thet she understocd.

0. dhe dids't drall them?

A, No.  Bhe didn't-write them.

0. You heard her Lrying to read them. She coulan'™h
gval road Them.

A, Gore of wowds are too bhig. We had to go throujk a
lot of, "Co vou undeorvstand whal the word “coerce’ meansi"
"n." T4 means if scmehody 1s trying o foroe yvou or trying
to convince yed."™  We went farough a lot of those
conversaliaong.

T honeslly belizve that I was as up front as I
could ke,

Q. Onee that decision nad been made, did you have any
[usther commanication with Ma. She” 1%

A, Ne. Rs o matter of fact, I sttempled a couple of

comar:s cations with her tkat T got no response Trom.
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Q. Wren did you hook up with her again?
A I finally was in touch with ker and we met this
past Sa-urdavy. I was in beuneh with her by e-mail, I belisve,

ahoul, three weexs adgo.

Q. What 2id that e-rail =ay?
B Tusk staetus. Brought her up to dote on whal wWos
golng on. I asked her -f she would Like —= she's bulldirg =z

docuxertarny film and wriling & oveok. Pesrt of that powcr of
at-orney was to allow aer to inccrporate This case in the
story, in tne documentary.

I was bringing bor up o date and Selling her what
was going on and azking her, "Io you need me to serd you fiese
or ¢an yoii get ther?" That weas pretty much the sztent of ii.

. zased on whalt thke guardian has said, there was an
almost abrupt clkarnge in your dsuchter’s degrec of csozeration
with the Tevariment, which tTook wiace falrly reocentliy. Would
vou gay that's correct?

A Tl may pe Lhal her appearance —-= I don'f know how
Lo pet thet. I don't think her positlion has changed any. I
think taat her countensnce with these agents is changad
hecauge she perceived that she was boling attacked.

Q. How did her degree of ccoperation change?

2, T'm not zure. T wezn't present at most of Lheose
meetirgs. L think a majov cornevztone of that change ia

atli+ude came ai “he poirnt where Ms, Hivas proesentecd her witin
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a wvlan.

I kave heen telling her and T hawve heen reading
thet this family services treatnent plarn or whatewvar this plan
15 thzt wss supposed to bz drafted was suppossa to ke dralfted
with the iaput o the family. _t was supposed te 2e specitic
tao the proolem that OHS percelved exisced. It was supposed Lo
acdress remedy o7 that problem.

We me? with Ms. Rivas. 8he produced to_s nlan
thet 2obody had discussed with smvhody at that point. And
that war iasvliing aad degrading. MJF loocked throagh it and
A48 anqgry. At that point I think she, to a degree, Ms. Riwvas
was playing good cocolbad cop botween she and Tenniifler Cox.

At khis peint AJF =salb and loocked at that and shke
was Farious., Bhe said, "This isn't feir. TWay should taey
order me to do Lhis®™ Bhe was angry. I szid, "I have to
aelieve that evorvhoov is trying to cover everybody's backs. "

I'm probpably the guilvy party becsuse T lold her,
"These peap_e can't ke yvour [rlend. They can't want what's
mest for you if they continue to lie zbout you."

Q. Who drafted the Dec_aratlion of Facote?

A 1 diz.
2. Fhat did vou acltigipate thabk wowld do?
2 It contairs truth.

Q. Wnat was the intent of the drafting nof the

documanl ather thar to show ——
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A, It wWas a polnt by point answer Lo the shelter
report. I you corpare the two documents, they coincide with
each eotker,

Q. whatt effect do yeu cthink that was geing to have,
L any?

A It was a defense, IT was Lhe slalkenenl trat tre
~hings tha. werts contained in the s-elter report were lies.
T a gresat degrse, they were sxaggerated, twisted liss.

0. Yoeu drafted thas doacument?

A, The Derlaratiorn, vas, I did.

Q. 2nd wou went cver il with your daugbhter®
A, Yes.
0. She was saClsfT.ed that 1t was accarace’?
B Y=g,

Q. 2nd she sigrod it?

- Thaz's rigkt.

Q. Yol sugoestad That 17 bhe [Hilad?
F- Yeas,
Kavbe tThat wasn't a good move. 1 don'i know, ['n:

not a lawyer. But her lawwver wash's oolng anything.
MR, MACONI: Your Honor, 1™'m goling to oifer
txhiblte A and B before I forget.
THE CCURT: ¥s. Owen, &1y objection?
K3. CWIN: No, Judge. I think A was mine.

TEL COURT: 4Mr. Slater, ary ohiecllion?
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ME. S1ATER: What are Ltheyt I apoloaize.
MR, FENDER: T have @ obijecticn.
MR. SILATER: No objection,
THE CART: Moand B will be admitted,
<, (2Y MrR. MECONI:; Mes, Eorn, are you aware that the
aifldavic was usged fto file a lawsuit in ZTecera’ Distriect
Court?
A Tas.
Q. Was thal done with your daughcer's covsent and
perolgsion?t
Uh-hir,
Iz that wes?
Yo,

I

Whn i3 wepresenting vouor dangoler v fhat action?

> 0 » 0 p

Suzanne filead for she oro se arnd as AJE's agent
for the parpoge of that actian.

Is Ms. 2heil representing hes- in that action?

AL She znd ¥u. Shell erbered inlo Liwt aciticn

fogether becanse it affects ther both,

M, WRCCHNI: I nave no [urther oucseticns of thia
witneszcs,

THY CCURT: M=, Cwen.

CROSS-EXAMINATION

BY MS. OWEN:

Q. ¥ol're saying it was yol that encouraged your
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daonghter to silcn this vower of attorney?

A, Yoz, 1T was.

0. That's zsclely te let Ms, Shell get rformation
from the coutrt?

A Amd s¢ that Ma. Shell would have -- =c thal
Mz. Eender woald bhawve Lthe segal abiiity te share informaticon
with Ms, Shell.

o Whiy net 1nst & simple releasz? Why a two-page
power of gtfeorney that gives formidakle powera?

A Viou wWoidlir have to ask bher that., L1 don't know,

o, hsk who that?

A Mz, Shell. She szid that that was Lle dofunmenc
that would ke needed in order [os hwer Lo be able Lo discuss
~his caze witn Mr. Kender and to access the records and to
relegse her Lo use April's case in documents and the
infeorration sae galned in the documcniory Trat she's puochino
together end So the writing of a bock, I bhelieve,

2. S you aucounraged. Yol never mec Ms. Shell at

that polnt?

- I mew & lot ahowt her. But I had never mel her.
O. Wever talked —o her?

F. Once hefore we slghed the power of arttorney.

Q. Heow long did yoa talk to her for?

AL Mayhea an hour.

a Never nol her Zacc Lo Eagzet
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. Mo,

Q. Ard yon encouraged your danghter to 3ign a power
of attorney that le? this weoman that you only met ons tims
havo yvour daughter's powe= o enter into ~onlracis, yes?:

A, (o response).

Q. Power to file suits?

&, Tneeikly. Bu- without that sccpe. Without that

inlenl.
. W7
A, There again --
L. You reod 1€ yourseli?
2, T rezd iz te Mr, Kandevr and asked him about thatl

appo_ntrent nefore we did "t and golk ne rasponse from him. I
den't knew., I'm not oa lawyer.

0. Yol've looked Lhrouga all kinds of legal papers in
orcer to aszist veour dzughter, accordinrg to your testimony?

A, Now., At that point T hadn't.

Q. Tou support your dauvghter in her revoking her
releases Lo the Deparimenl and myscl? and Lhe information?

A, Znd I keep hearing you sayv something skout there
being a Courlk order That she had To prace Those Ln plack in
the firez place. I hadn't realized that that existed. I dod
not -—— T dicn't [ind that anywhere 17 the paperwork. [ looked
in the gheiter report and Lhings, T didn't think there was

any Court order in Laere that crdered her =o s5iqn releases Lo
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Tzocilitate thoze Lhings.

But thosc releases were gzinad. One of them that
Was used wad galzed from me also at the sawe Time way back in
Nowvember. Ske was liad to abeout their purpose, So the
intenzion was tu rescind those and say, If yvou up front want
o ke hcnost with me abcous what I'm signing, why I'm signing
_hig relesss, I'1l ke happy t2 roplace ther. But hoze
releases were used in wWays tnab she was “old they were not
qoing to be used.

Q. In what way were chey Jsced Znapproprialely?

AL Yor instance, the cne thalb released the
Developmental Opportunities grovp to release informaltion Lo
DHS about her staffing meeting., When thal criginel thall was
used by DHI to converse with them about her case and hzr czse
ard so on was discusseoed, 1t was discussacd fhal woe wero
releasing inlarmatisn freoem DHS to Developmental Opoorluanities.
Mol the aother way around,

In a panic of evervbady seencd to ke turning
against her, I z-id, "Rescind 2t al_. Then re-sign the cnes
Lkat vou clearly understans and you make Them £ill It ont
ahcad before you sign iL,"  They were asking her and she did
sign ad T did, too, sigqed biack releases on the trust thaz
they were Sor the purpossz we were being teld., 1711 nover bo
Lhat atupid again. |

o, You firat Indicate that yvou most nsve beadin
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Taoking on the Tniernel somatlme arcund ebraary o tThis year?

AL Th-hih.

Q. Tou found Ms, Skell ang had your daughter zlgn tae
power of attorncy wey back az that time?

P Tes.

0. Ax things have moved on, actually yvoiur daughter
has compleled parentl-yy ¢lasses, correct?

A, Th-hh,

Q. She's been keeping the house clesn, correct?

A, She always has.

o. She's bkeen hoving wvisits, subkstanlial vwisits with
her daughtcr?

A, Corredt,

Q. Makxirg her mea’s?

A, Th-nh.

0. Things were going torward., AR 1z over at your
house more cften, correct?

A, Bpsolubely.

Q. What 2ll of & sudden happensd Lhat veu thought,
instead of back in Febhruary, thal you felt that right now
these wotions needad ©o be filled? Io thab hecause all of @
sudden you had more invelwemont with Ms. shell?

A No. As a matter of fact, it came skoat becauze T
was aagry when I roccived a cepy in the course of tairgs from

“he Devalopmantal Cpportunities of the staffing mesting. That
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staffing raport prebably 95 percent of it 13 preliy accurate.
There were some things it here that were added as tZiler.
Devolcprnental OpporZunmities hasn't had z whole lol
Eo do with AZT intentionzlly beszuse chey don't want -- thal's
a cifferent story -- because they don'i want Lo recoyrdise 2AF's
imporzance. We have a disagreencnt with —hat. So Zhey have
oeen wery minimsl in her lite for probably three years,
They made klanket stilements in thab that were
Tory, wery imsulting and damaging Lo AJF, T was argry and T
“alked to 5 man raned Leonard Zesderson, a8 a mat-er of fact,
from Anerican Family Rights Association on the _nternet 1n a
chat one night. T was furicus about their blanket handing
that.
lhey have unmitigstes gall to put cn the form thaz
Ms. Cox was invited o the staffing. I wasr't., I wog angry.
I= said, "dow did they relcase thal Lo THS?" I =aid she
signed voleaces and they used them. I have askec
Jeveloprenzal Oprortunitios give me these copies. I want to
see thon.
Q. We're getzing off the gquestion.
I asked why all of a sudden lhe moC_ons were
f:led. Esszentially your answer is you gob angry?
2. Yoes. 2ad I showed It to her.
o. It was a yes or no answar.

A, Yes, 1 was angrvy.
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0. Are you aware that your davghter sat dowk wiTh
my=self and lhe cageworkar and ske has {nld us she didro't went
tn zign ary of that ztuff bukt yoo made her do 1472

A Vo, Thnat's noh what she told me Lhat conversation
WA .

o, Woula you bz surprised te rzaiize that Chat's wnet
she told us?

A I wouldn't oe surprised to hear Lthat she told you
anything she thought you wanted to hear 12 she thought you
could qive har daughter hack. She is so zcared spitless of
you persconaily itTs nct furny. The [lirst time you ever mel
hor you attacixed her adversarial, and she has been scared o
deatk of you ever aince. ¥You fired guestions at her lixe sho
Wwas oh oa witness starnd and you were the oppesing attorney.
You had her stiutterinc and starmering and scared to deata.

O. Trer essentially you woulid e surprizcd that she
toid bolh myszlf and the cascworker thal you ware making aer
gijn these forms and Lhat she didn't want to sign them?

A, Yus, - would be surprised to hear that. Brh I
woulcn't bz surprised that you could manipulate -t out ol her
hecauge I have scen you in action.

Mg, oWeEM: I have nothing farther.
THE CQCURT: Mr. @later?
MR. STATER: T don't have any questlonsg, Your

nonoT .
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TITW COURT: Mr. EKender?
M. KELDEE: T hawve a couple, Your Honor.
CROSS-EXAMINATION
BY MR. EENDER:

0. o you reomember the sheller hearing?

AL Tes, I .

0. At Lhal time thore was a shelter reporlk. Txe
Jucge acvisad you of your righis concerning getting an
attoriey appaoirnted, % rcetera?

Fo Yes, sir.

o, Then wa had the zheller report, We had a
conversation, meaning we, heaning 2JF, you and I, is that
correct’®

A, Yes, =ir.

Q. We discussed whether or nol you could have,
whether or nct in this procedure on a sholbter hearing Chat vou
collld have witnessoes and a fDizll asering, didn't we?

F. Very oriefly.

. I told wvou thal at this poinz ir Zine yeou wouZd
not he afforced a full hesring because Lhere world bhe a btridi,
a trial called an adjadicalory Lriial, LI that's what you
wznted, isn'i Lhal correcl? 1L that's what RIFT wanted,
correct?

B, Wha- I believe you cald was Lhaot was o possibility

“hat you would not advise to pursas.
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(o] Whal we discussed was what the problem was the
Departmenl was having some —- scme had to do with ¢leanl:ness
isgues, lice issnes, and voul hac discussed how yol were taking
cut: the carpetirg and you were cleaning -t several times.

Tarn 't that correcl??

M Tes.
Q. Trken we had arother conrversztion at ihe time whsn
T“hore was going to be admnissions and denials. At that peirn:

we Jdismisscd you Lolad me that you had went throuwgh that place
and oleaned i- four or five —- I don't wnow how many times —-
rumercis times, oorrect?

A, Yes.

0. £And Lhat you enticipated that it wouid be clean

ang should not be any problem Zor anvbody. Isn't that

correct?
A, We Sidn't believe it had ever been a problem.
2. You also admitted at that po-nt, much as did you

in those fzcts, that there wos o lice preklem, kul you weren't
T wWhat the source of it was, is that correct?
A, Yag. Mo were sure what the scurce cof 1t was. 3ut

we were heing told that we had to treat -t anyway.

Q. hat did vyou thiny the source of 1l was?
A, The school, “riends.
Q. You said that vou Lhovght it was “he school. Bal

tnere wasn't any proof of Il by any heallh department Cinding
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whare the szource of it was, was the-o?

F. Mo,

Q. When we discussecd that, we falked aboubt whether or
ncl you wanted to admit:. Then the Treatment Plan would be
similar to what was célled the Trtarim Treatment Plan. Do Yol
remeni:er Lhat?

- I reremoer you telling me that it was taken rigzt
oLl of lke Loox,

Q. Waal's —hal?

A Tre Interim Treakmenl Plan. You looked it and you
cazd, "Tris cz=me right out of the ranual."

Q. I don't know iff T ever said anything like that,

It was a standard, Zzirly standard treatnment plan. Thati's
what we said?

A IT might have been what wvou said. I cheought it
Wwas oulLrageous and we ware upset about it. AJF was furious.

Q. We fiszgussed whether or net yvou wanted to have a
trial with & jury or a cSudde, and that you had a cheice

betweon a Jury cr o Judge, is Tha- correct?

2, That was her decision. I hacked off.
Q. Yhe Lhree af us?
A, Yoz, yvou dld discuss that,

Q. At all timas you did a lot of conversaticn with
that, entered your epinion a lot, isa'l that correct?

A, Yes, it is.
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Q. We aiscussed that the purpose of a jury or o Judye
Lrial wa= Ethat they were supposed to determine whether or ncl
the children are depcndent or neglected o Lhe child in Lhes
cage was dependent and neglected, correcl?

A Tes.

. Unlil thas point, officially, legally the chila
waa no- declared dependent ar negleczed, correcl?

B, Corroot.

Q. &rd that technically speaking tzey hed this olhar
Wwearing afLer that and I alse tald you that 1f vyou wor that
trial, wem wert meme, the child went home with vou and it Was
done, and the Department had nolhing to do with your case any
more, is thall correct?

A I don't remembhor that oarcl.

Q. Then I sa‘d if the Judge or jury came bkack, and we
talked aboul _he paragraphs, the different allegationg in the
petiticn, do you remenber bhat?

A. ¥o. We did not discuss the petition, That's the
problem. We discusscd the shelber repertl.

Q. T'r talking aoout the sezond Zime.

M=, SLATER: Your Honor.

A, The sercnd time vou took three minules to talk to
her and you didn's answer anyihing.

MR. STAIER: I'm curious what this has to co wilh

Ms. Shell.
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MR. EEMUMHE: 1t has to do wilth whebher tChere wis a

need for M=, Shell.

1T4% COURT: I think what I'm goirg to have Lo do,

a couple tiings. MNumber gra, you're talking owver each othar.

s, Korn, 1= it o or By

TH=Z WITHNEZ3: HH.

THF, CoUmT: Is Christine with a8 © or a XY

TIIE WITWEZS: (C=h.

TH> COURT: You can't spoak ovor Mr. Fender.

I am cnly concerned right new on the metion fo

name Ms. Shell oo a special respondenl. While I understand

that this testimorny might be relewant for purposas of various

other rotions that relate te you, T'm nol sesing 1t
dircctly relevant to ¥s. 3hell. I alzo have people
since four o'cloack.

ME. KRKDER: Do vou want to break now?
few more guestions that I think are rzlevant tc the
can wail until after a breaf.

TEF ¢OCRT:; Thalbk's fine. I'il go ahead

hreak from this case zc that T can hand-e ithe othier

= k=]

walting

I have a

iszuc. I

and Lzke a

Two cases.

='mq alac going to taks about a ten-minute oreak rmyself. lhon

1'12 cell your casce al.er we'rze done anfdl we'll sc=z whertg we

are.

TER WITMESS: Your Honor, LEf I'm going outside far

a cigarette, now long saould I atay culbside?
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THR ZOURT: We'lLl know where you are. Bel Thm

sure voul have time for a cigarette.

(The prccesdings recassed Zrem $4:35 s.m. to ad

THE COUERT: ¥Mr. Meconi, 1 was just suggescing
Mr. Sla.er to try io clear next Monday wilh you. Iz thart
you're checking?

MR, MOCONI: Tt will he, Your ilonoz.

THZ COURT: ~h the event that it werks for
sverybuoly, maybe you can just hawva the attorneys and M=z, F
cone in and ther I'11 juaat set it Zor the time.

Mr. Mocaord.

Mz. MECONT: We think everybody's calendars «i
accomrodozc. That's his Pusklo day, T & N day. He was ho
to do it ezrliew than that.

ME. KEWDEE: ~ need to get out by noon 50 I ca
makxs the afternosn seagions. IZ'll get somcpbody To covelr t
rorning sessioms, waich I hav: three cor Zoub revicws.

TR COURT: Do we have Ms, Dwen?  Wheh you 24y
"evervhody, " you weren't including ler?

MR, MECOML: T was nebl lovivding her.

THE COURT: She's part of everyoody, Mr. Mecon

VMR. YECCONT: 3ub she was nob everykedy In tThe
Toom, Jodse,

THE COURT: Will you check with hew?

L

whal

1i

ping

n

he

1.
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M5. OWEN: ~ hawe a pretrial cornlerence in a

criminal matter scheduled for &:30. Courty Sourt natter.

THE COUET: What time, Mr. Eender?

M%. KENDER; ILike 9:30 cr ten. That's fine for me

Az far as goliing up here in the morning,.  4uk ) osEid1 wosldd
have the problem necding to get ocul of here Zor Lhe afternoon

and be Lack 1n Pueblo.

ML, OWEN:

ME,, MEZONT:

THE CZQURT:

Ttosday 15 good all davy.
I think we can finiszk this.

Why dor™C we sel it at Cen o'zleck.

Sorebody needs Lo adwize Ma,

F o7 the new date and Sime.

We'il pick ten o'cleck on Monday mornineg.
M3, OWEN: L= that both this and the cases that

were scheduled for three o'olock?

THE ZOURT: Mr. EKepder, would you want me Lo set
cver the otaer case?

M, HENDER: Yes.

TEE ZOUBRT: Ms. I, ¥ou gan talk to her hatwesn

neow and the=.

MR, KFN¥DER: I talked Lo her, but she is undecided

at this poinl,

T'HE CCURT: Sel them hoTth over,

M. KENDER: Cat you set that at 2:327

M5, DoEk; I a0 co ten.

TR ZOURT: It will ke, apparcntly, ton T noon
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because That's the only amount of time Mr. Hendar has.

Mz, F, I have tnis otter matter that was set.
They're not going to be done for 2 while. T was trying fo
clear a date witk thez attorneys to continue and finish this
procecting., I had a zrizl go off on Monday. TI'm setting it
over until Monday at ten o'clock.

{'Ihe proceedings concluded at 5:1C p.m.)
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REFPORTER'S CERTIFICATR
The above and forejoing s a true and complete
franscript of my stenographic noles taken in my capacity as
Gfficial Ceourt Repor-er for the Elewenth Indicial District,

Stacte of Coloraco, =0 Lhe btime and place above set torth.

Dated: May 22, 2003

o (\ L
Nzt 2 Lo

Karen E. Tato, CER
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* * *
TEE COQLRT: Then wo have ¥, 03JVI. I'ws ¢ob
Mr. Meconli. Ms,. Rivas i3 the cassworker. Ms. Owern 15
cuardian ad litem for the child, Mr, Kernder iz atiorney for
M=. F and he is wizh Ms. F, the respondent mother. Rad
Mr. slater, the quardian ad litem for Lhe respondert mothoer.

T think we were In thes process of taking Testimony
orn the Motior to Add Specizl Hesoondent, T don't think we hed
finishecd that.

¥R. MECONT: Judge, I rad finished my examinalion
of the last witnessz. I did heve one additicnal witheas 1
wanted co call. I don'b know L0 Z'wm ready Lo do Lhal. Thal's
where we are in Lhe proceedings.

TIIE S2URT:  Mr. Bender, wercn't vou in the pracess
of examining Ms. F'z2 mother?

MR. KZHDER: Yes. 1 tkink I completved that., <
oornpleted that.

THE CCOTET: Mr. Elater.

MR. S:ATZR: T dar't have ary questions, Youvr
Haonot .

THE COULRT: ®Would we bhe ready to move on o Che
nzxt wWitnoss?

WER. SLATER: I kelieve so,

ToE COTORT: M=, Owen?
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K&, OWEM: Nothing.

THE CGURT: You're ready to move on to the next
withass.

MR, MECCNI: T call Suzamhe Snell,

THE 2oTRY': Is she hore?

ME. MECONZ: She was. T'11 go eut in the hallway
aizd dee 1L she's there.

(Brief reczssi.

ME. MECONI: Judge, I don't sec her out in the
hallway., T take ner lack of participalion to be acguiescence
of tihe rcocguest. T'll bhe prepavred to ask for that. 7T would
zsk Lhe Zeourt to take judicial notice of che conbtents of its
file, =mpecifically the crder from the lasz, not the April 29th
hearing, but The Bpril 15%th hearing, wherein certain
statements were made {hat wers memorialized in the order. I
ask Lkne Court Zeo lake judicial notice of that arder.

THE COURT: Mr. Heonder, did yol have any tesiinoony
you wahled Lo preseal on this issue?

MR. ZEWNDCY%; Mot op Zhis jssue, Your Honor.

TIE CCURT: Mr. Slater?

MR, BLATER: Wo, Your donor.

THE CZ0O0RT:  Ms, Owen??

M5, OWEW:  No, Judoge.

TH= IR Argument?

MR, MECONI: Tudge, the Depariment has sought Lo




add Ma. Shell a5 a speclal respcadent for thoe limited purpose
oi asking tke Court crter crders That precludec har
participa:iﬂn_in the casze., Upcn informaticn and oelisf, she
is currenzly uvnder a Court order from The Bucreme {ourt nol to
praczice law. Certairly whkat her acticns are as zet forth in
the exhibkits which we have introducod at the last hearing
reflect that.

M-, Eender's statements to the Conirn are o Lhe
renn~d and part of he Court orcer from the last hezsring which
raflects che difficu’ties that he 1s having rouresenting his
client as a rezult of Mz, Shel_ '3 interfervenze. As 1 say, L
thing her lack of participation today is scoguiescence in the
regllest axa weall,

That is cur only purpouse Cor asking her to be
named as 2 soeclal respondent so thal zhe be subjsct to orders
of this Couri anc specificslly that she bes precluded from
assisting and participating withk Ma. ¥ in any way, giwven the
difficullky thal is cnoendering for the respondent mothsr, the
child and the progess. We wview khat as being clearly
detrimental teo the best interests of Lhz child in this
particular case.

That's the argument that I would meke, JTudge.

“+'g avthorized by law 3 set Zorth in the motion wnich we
filed.

THE COURT: Mr. Header, did you want Tc maka an
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arqumenrt?y

M, KEWIEE: A1 I would state 1s tChab my concern
with Ms. %hell wss based on toe letter. I think the Court has
an exhikit. I think it was February 25, 2003, At that tima,
close thereafier, lhwere was no Inlerlercnpce in Lho casz excspt
that AJE -ad never cone Lo my office for an appcecintment that
we had zZet up. But we still had some time kefore The Jjury
trial.

Than whan the ploadings were filed cwer My name,
oF under my nawe, thalk the Court has a copy of, 3tatement of
Facts, Motilon to Dismiza, L kzlieve, and ancther documeht, a
brief with ieual gquotetions or citss, L showvid say, then Lhat
was ipdication te me, at least, wilhoul Lhoving <irszct evidence
or testbimony, thsabt Ms. Saell was trying te ta<e soms kind of
acktion Lo control this case, for wont of anything else, Lo try
te got it dismigsed before there was going To be a jury Lrial.
8o that iz what cauzed me congern to bring up the lssue to Che
Court concerning that interference and that hearing Npril
15th.

THE COURY: Mr. Slater.

ME. SLATE-: Your Honor, I thirk adding Ms. Shell
a5 a speclal respondent here is vrokably sppropriazte. I think
once of the bigyesl wreblsms that the respondent mother has 1s
improper influence over her decisionz and in particular

Mg, Shelli's involvemeni as well as the resgondent mothor's own
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mother's favolwvemsnt, have led to the fil:ng o certzin Lhings
with this Ceuart that whil= I Ethink they may represcnt the
Respondent’s mother's will, kave not keen legally orudent to
o S50.

I thinlt thal had it not bheen for the invelwvement
of ¥s. Shell or the respendent mother's metber Ir this case
under —ke influence of Ks. Shell, the zesperndezt mother would
not have made those degiziens which in the end might kurt her
iftereat legally. Sc - Lhaink that the addition of Ms. Shell
as & apecial respondent in Lnis case would be approoridle Tor
the limited purposcs that <he Depertment ls reguesting.

THE COURT: Mz, Owen.

Ma, OWEM:  Judge, I am in suppeort ¢f The
Departunent’'s pesizicn and agree with Mr. Slater with respect
to inwvalvement of Ma. EShell.

I would wart to Bring something up ane mayre I
woad tp file an actizl mction on it. I belleve that M=. Kern
should zleo he made a apecial respendent.  Z'm nel sure shke
would object to that. &ne is irn court today, Glven some of
me test:mony that we've hearc, I think fhat would bo
appropriate, too. I taink that getting evarybo:dly on hoard and
aneing as how they all live in Ms. Xorn's heome, Lhat that
would be appropriate as well.

THE COUET: There is a nobtion To add Ms. Shell as

a special respeondexl. Tke melicn reciles that Ms. Shell has
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invelved herself in this case iu inappropriale and
tnautborized ways. The Jourt nas received a document which
was labeled Pelilioner's Exhibit B, which s wery strodeal in
tone directed to Mr. FXender and says in part, "I can provide
yol with all the legal argumente and dccumentatbion vono
require, hut that will be useless if vou fail to make the
necessary argaments S court." The lebter then goes on to
provide exactly wnat Mr. Eendar iz supposed to do in his
representation of AJE.

The Court has received numerous docurents that atre
over the name of Mr. Kender, which Mr. Kender has disevowed.
One is called a Motlor to Returr Child tu the Mother., #Ancther
is called Declaration of facts. There is anclLher docrment
e1titlad Notice o the Court regarding Court Appocinted
ZTounsel. A dooument colled Metion for Slarification of
fffective Nssistance of Counsel. And a document called Points
nF TLaw.

Even fthough all of theze are over the name or
under the name of Deni=el Kender, it's my understanding that
HMr. Kender did nol zuthor any of these. The “estimony is to
the effect that tney ware in part downloaded from Sizanne
Sshell™s webeite, In part cownloadsd, parhaps, from other
wensites, that they wepre the result of a collabocraticn hetwean
Hrs. Xorn, Ms, F's polber, and Mz, fhell.

The osest testimony, the most suppueriive Lestimony
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as far ag Mz, F's involvement is concerned iz to tre ofect

Lhat they were read te her and exvlained to her helfors she
sigred them. I do specifica’ly find that Ms. F did not auzher
any of these documents and in fact haz somewhat l-mitad
understancing of what the documents are.

in furtherance of the effart of Ms. Shell ic
control this litigation, she kas apoarenlly chtained a power
of attorney from Ms, . Thail power of attgrney was shown o
tha Couri. That power of altorrney authorizes in zZxhibit A
M=z, Shell, ameng otkoer thingsz, to contrzct, prosccute, delend,

-

engzge, compansate, discharge ar attorney, accounkant, sxpers
witness or other assistani, precare, exemite and {ila a
recgord, report or other documenlk the agent considers
desirable, reimbirs2e the agent for expenditures, So ¥s, F has
aulbkoriced s, Shell Lo take her money., To assert and
prosegute bkefore a court or zdminislrabive acency a c.zim,
bring an acticn in her rname, perform any lawfuel ackbs, suonlit
to arbitraticon, settls ¢r propose a compromise. She's
indicated trnat Ms, Shall can sefile any case thal Ms., I may
hawve a right to. 2&nd ¢an waive service of process,

Tone nowsr of atterrey is very broad, 1s unlimited
in Lime or scope. It dces nct appear to the Court that ¥s. F
aas a0y propelr undersTandings o7 what that document is. Tle
mobther, Ms. Kore's Cestimeny s to the cffcct that the purposze

ol the power of atiorney was becavse M=, Shell wents to defend
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or profsacute on behslf of Mz, T and Chat this power of
at-orney was necssssry for that parpose.

Tt appearz tc me that ¥s. [ has become a2 puppes in
tnis case, a puppet for her mother, a puppet for Ms=. Shell.

In the avent ftkalt: M=, F sigas a powef of atZorney granting
Mg, shell certain richos with regards to Ms., F, 1t becorses
haceHsary for this Court te have scme autheority over

Mg, Sne’l. I don't wish to bave any gulhority overn Ms. Shell
excapt insofar a5 she may negatively impact this acticon.

The adccument that's been filed called Declaration
of facls, 1s in fact contrary to Ms. T'z kest lnterests as far
as representation is concernea because, 1f admitted at the
Jary trizl, it contalns fact: from whick a iury could conclude
that Ma., F's child iz dependenrnt or negleclted. This dﬁcument.
was drafted alb the reguest of Ms. F's mother, M=, Keornh, and
apparently the willilng participaticn of Ms. Shell.

It's evidence of the facl. trat these Individualys
are unfamiliar with what wopld help and whal would burl Ms. F.
Ia fact, th%t their actirms have served to the extent that
what they degire s a determination that Lhe child ig not
dependent or neglected, have In rTact acted centrary toe that,

Therefare, it Goes appear approprialte beCauss
Ms. Shell is offaring legal adviece, i1s crafiting legal
daociymentsa, if actempiizg {3 direst Mz, F, who not cepahle ofF

asaessing the hature of that directier, that I jein her as a
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gpacial rezspaondent., But, as | stated, I have ng wish to have
any conlbre: ower Ms. Shell., I kave o wo_sh Lo have har
involived Iin Lhis case.

Since hers involvemnenl has shown izself to be
disruaptive and ceontrary to the best interests ofF the
respondent mother in this case, it will be for the limited
purpose of precluding Mg. Fhell from autooring any Iogal
dacumnents or providing any legal advice o M=, T ar
consa_ting, if that's whzt she calla il, legal consulling,
which to me is a code word for K=, Shell for _egal =dvice.

I am also going to prohibit her frowm having any
ralal _onship wilh Ms. & Decaose Lhoe Zes'Cimoony T have 1s thst
she had rno relationshin with Ms. T separate and apart from her
Legal involwvement in this case and drafting cf doscuments. I'm
going to preohinzil hor from having any contact with Mg, F.  No
legal advice, no contact, ard I'm going to prokibit her from
exerciging Fer power of atfnorney in ¥z, F's hehalf Ior any
Lirpose related to this case.

Whether you choose o conbinue witl: that power of
altorney or not, Ms. F, 1s uo te you. But she's aol coing Lo
exoarcise 1L for any purposse In thiz case. She's nol a lawyer.
Her involwverent in this case has not shown ltself tc be in
yocur best interest.

Anything else, Mr. Meconi?

MR, MECOND: Yes, Judge. &z far as the remaining
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porsicn of the izsues.

ToE COURT: MMr, Kender, I'm inclined to consider
all of these documents as 2 nullity., Mz, 7 didn?t know whak
she was doing or at least dcoesn't appear to me she was fully
advised. I woild be Znclined to treat them zs a nuility with
ithe possible exception of the motion whéere she sald she krow
pine wantcd her child kask. Thak's a given as far as T'n
concerned.

She aiso vagquestod To di=squalify vou. She Zid
provide testimeny Lo 1t2e effest that wasz in faot what her wish
was. 1 think, Mr. Zlater, you indicated that you thought we
snonld progceed on that request.

MF. S.ATER: ¥Yes, Your Honor. 1 Lthisk Lhal il Lhe
ragcondent: mother’s allegatiors sbout her relaticnship with
Mr. Eender are truge, T Lhink that prosably gualifies as
ineffective assigtancs of counsel. T think when comoired with
the mibstond-ng i=ssuves of the feat that thare i8 an acticn
pending in feceral Districl Cowurt, whick may or may hot he
alfecled oy Lhe Zourt's decision taoday with ressect o ths
oower otf atZorney.

TEE COURT: She Fil=d an aclilion oo My, F's bLehell
with the power ol sttorrey?

ME. JLATEX: Yes3, I kbelieve that's correzt. It
nad T do with This casc, T dea't know how that iz atfected

hy the Courc's action today.
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THE, COURT: T have nc idea. I havern't seen the
lawguit, [ have re Ldea if the kederal Duslrict Courk is
acting cn 1t.

MR, SLATEZR: Since I'm not named, thank goodness,
I'w the only perscn ia this room not named that thaet lawsuit.

ME, REMDER: It waz & vagque 1BEF acticn with
recquest for an injunction to prewvent Chis Court from joining
Ms. Shell as a respondent. But that was never sl issus 23 lar
ag I know about the d-ostrict sourlt.  The response toime D5 oz
larsed vet.

THE COURT: I did want o ingdicake on the power of
attorney not only that Ms. Shell is prohibiled [rom excrolsing
25 il may relaie Lo Lhis casze, that also relates to any
agencies providing scrvices Lo Lre family. She's srohibitec
frem excrcising .t for that purpose.

ME, EEND=E: If I may comment. Waile I find tha~
~he side isstas “r this cagse I tniny diatract from the main
fgzne, and - woald he willing to proceed as M=, E's allorney
except for the fact that I have been advised by ths guardian
ad Jizew she doess not wish me 7o proceed as hor attorney.

THE COURT: By the guardisn ad JilLem?

MR. KZHNZE: Her guardian ad _item.

T asked him if she had teld aim that she had
changed her mind or in some way would went to work with mis,

then T would feel my wikthdrawai would maybe he inaopropriate,




10

11

12

13

14

15

1E

17

13

13

althcough there 15 a let of reasons lor me to he concerierd.
Buf T'm more concerned akout the client and her best interests
zriid that this matter cet a Just and propar rezclution as
ppposed o all _hese dislzaclions.

I would ask Co be withdrawn becauvge she dozs not
prefsr to wozk with me. Ther possibly with a fresh start, T
den't knew if the Court will sppeint another attorney or
whether she will hawve to rire an attormay. T den™t know, T
leawvs that up o the Courl. I think Lhat unders thaese
ciroumstances, I would probanly have to do most of ny
gommunications with the guardian ad litem and I'm not =ure
~hat would be an appropriale way Lo procesd.

THE CCURT: Mr., Slater?

MR. SLATEE: I would just, you know, I guess that
“he respendent meiher iz definitely better off with counssel
than without cournsel. If Che Ceart's inclined o nob anpoirt
—eplacement counsel, ther thab would be the only insiance
where I think Mr., Xender would recd toc remain, I inink she is
betiar oft with Mr. Kender than without anybody repressnting
her. Dut I think it weuld ke more approvriate Lo appoint a
replacemenl respoundenl parent counsel.

TFE COURT: Do either oI you want tc spesk to
zhia?

ME. MECOMI:  Jucgs, normally the Decartment

doesn't Lake a oosition vis-a-wis the respondent and coinsel.
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What I'm hearing, howawver, in this particular case and I™n
coagerned because we have a curreantly schedulec trial date,
which probakly is going e gel bounced, but it iz currently
sgneduled for May 27tih.

Althougn Chis 18 nct an WPP cams, this 1s a very
voung chlid., Ii's already drug on. I think it had somewhat
proftracted litigation aleoeady inepurop:_sialy and
unnecessarily so.  do my concern is heow this is going o
impact on the trial tha?t we're going to haowve. 'The only thing
I'm hegaring is that the re=zpondent methoer would prefer to have
somebody elss.  That's net sufiiciernt grounds, as far as I'm
concernaed Lo swilch.

I know there are zllegaticns.  But there has been
rno evidence tressented on lhose a_legatiors. I don't palisve
That Lo be accuracZc and wonldn’t support that zlb this
particular pecint. The Departmenl wenuld bhe saying L she has
some kind of personalily confiicz, which T think may nave seen
created by Ms. 3hall and respondent mother's mother, 17 she
doesn"t want Mr. Xerder and he wants Zo withdraw, that would
be fins, Butb I don't think the Court should ke zpwointing an
additional atlocrnevy at thal point. We don't give reszorndents
the veto rower wnothor they like or don'l like theair counse!
urless chey're paying for them. T really den't care as long
as it doran's impacl on the Crial.

THE COURT: I kad understood we were golny to have
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te resel Lhe Lrlal dale hecause it wasn't convenient for you,
Mr. Slater.

MR, GLATER; Yes, Your Honowx, IT11 be oub cf Lown
that wecek.

TIIE COURT: I chirk we're resctling the trisl in
ary ovent.

ME. MECOWT: I['m noat sure. T had some discussions
with Mr. Slater. He has advised me that he thought the
responcent mother can participate in her defense arnd Zan
a53ist and haz sufficient uncerstanding, It may e thal we
wen'= need Mr. 3_ater and, thercfore, his tnavailability on
the May 27:h hearing. IL we don't, then that woen't be ar
‘gsue dand we can proceed cn that date.

MR, KZKDER: I might just commant on -he Corrl's
Zincing, wiat the Court Just found was tkat Ms. F, and - think
tke Court has previcus.y found by cvidence g.ven by the
guardiar ad litem, that she has sonc developmental
disabilities. I think the Court founi that “rom the evi dence
the Court aecrd —het what has hapwened i this case was as a
~@guls ¢ other peopla trying So control what she L3 going Lo
dc. L *hink that her free will mighl have beern overkorne.
Thers Rnight be an argument that thal was the czae. S0,
~herefnre, any diZlficallies that have onccurred between her and
her altornsy were nol necessarily caused oy her.

Tnerefore, what I d¢ beliswe thal because cf that,
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everything that's happesned, that she probably doez rot waznt to
cocoperaZe or Wwork with me. 50 I think in order for there to
be a just rasult, 1| thinx [ should ke allowad toc withdraw and
she chould be sppolinted ancther attornev because it wasa't her
volartarily act to sbarl all Lais.

TIHE COURT: Do you want o speak to Lhis, Ms. F?

THT MOTHER: I would justc like to say thal T owouwld
like Lo nave a different altorney, like Mr. Kende+= said, I'll
need to find scmebody nlze.

Ho, I'm nnT incapanle of Lalking for nysel . No
one has forced mzs e Hay or do anything., 7T1a-s5 has bheszn me
doirg this. I haven't heen forced to say anvihing, Your
Honor. IL's coming oub ol my own mouth,

THE ZOURT: I haven't said that your stabements
wers forced by aavhody else, only that these doocanents wers
not written by you,

THE MOTHEZ: No, ma'am, they weren'f.

TER COTRT: T'm satisfied trev weren't.

YEE HOTH=ZH: N,

THE COURT: Tasz only hesi-ancy that I have to
appoint another attorney is the letter that's marked as
Petitiorer's Exhikit B because the letter appears o indicale
you elther ¢o wihat Mz, Zhell wa-ts or get 0ff tChe ca=ze,
aithough 1t a2lss savs that AJI, incidentally, Me. F, tvhisg is

wrat your agent zavs. TL zays, "If you feel Lhe need Lo Cilo
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a rotion to withdraw" -— this is addressed to Mr. Eecder -—-
"it ruist be done Lmmediately. Be advised that Ml wll. opnose
that moticn.™ That mesns that vou wonld nobt warh Lt to
happer, that Mr. EKender would withdraw.

Apmarently Ms. Shell iz not volicing your feellings,
At least in this letzZer. Becaase she “usbk said on your behall
with vour power of actorn=y Lhe ovpposile o whal you Just
said, Were you aware of [het?

TIIE MOTHER: Yes. Yoo, [ was, Your Acnor,

TIIZ CounRT: 5o it's all rigkt witk you if your
cower oi attorney ls oxercised to say Chings that zre the
exact opvoosite of what woun want?

THY WCTHER:  Yes.

THT oumr: It is?

TH= MCTHER: I reard. T know, you Know, Lfm mnot
mtupod. I krow what 1 want snd what T wart [ got.

THE CCURT: Do ver want ¥Mr, Kender?

THTZ MCTEER: Tf the Court -- I wish the Court
wolld appoint me somecne =lse. If everyone i& gsing To ke
iazy ehd not aspoint me one, that's oy right, Your Eonor. T
Fave the right —o have a difforent attorney. Dwvarycne has
rights in this world.

TH= CCURT: Do youl want me to take wnat you say ov
do you want we co take what Mz, Shell says a3 what you want?

TE:S MeTHTRE:  ¥You need Lo know what I want. What 1
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wanl 15 & lawver who is willing fto khelip me.

THE COURT: T¢ the extent that Ms. Shall says the
nprosite, | sheuld ignere her? Is that right?

TH= MOTHER: &nd listen to me. I tave what I =av
iz rigat, What I'm tryving to gay wkat L'm saving is right.
I'm doing more ryse_Z, nhot nobedy else, There 1s no one £lse
bers in this cenrtreom Zelling me what Lo sS4y or Lhink. T'a
saving it.

THE COTTRT: T didn't suggest thal.

THE MOTHER: Well, Your Honor, I am my own self,
I take care of myse1lf. I tzke care of mv chi—d. I Lake care
of things thal nced to be tayren care of. What I warnt 1z what
I get. I warnt somekody wha is willineg to help me, not be a
little rTuppet on a string.

THE ZOURT: I'm sgtisficd fromr the statements of
¥r. Kender and Mr. Slefer that your xelationship wi.th
VMr. Kendsr is probably no longer productive.  That's how it
sounas to me. I owill anthor-ze Mr. Kender vo willdoaw., Tso't
Llinl youlr reduesty

ME. EENDEER: Yes, Your Honor.

THE COURT: ZI'1l see if T car find anclher
alarney. IZ I can, T'll aopoint an atterney to represcnt
vou. You'll have to shtay in contact with M-, Slater =o that
when Lhoe persan is selscfed, Mz, Slater will ke sdvised of whe

trat is snd then vou can contact him and find cut who it is
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and then contact that person.

IHr MOTHER: Oksv, Your honor.

THE CRIRT: I do hawve & moticrn to disgualify me,
which was filed by Ms. She_1, I thin< within five micutes of
thsz first time I saw rer kere in court. ‘''hat's my
recollecticn. That was the docunent srhe £iled. The rule
requizes Lbaet such a melion be Ziled by a party. I don't
believo Ms. Shell is a party aithorized T3 file a motion to
disqualify me, I'm going te deny i{he molbion becavse ikbk'™s
hrovght ifnmproverly oy an impropder pergon.

I don't find thet Ms. Zhell in this metion
proverly can sncak on behalf of M=, FL

Then we need tn a2ddress the Lrial rdate. Ilnw many
days we are going to reed fer trial? What I'll do iz clear
nne witn -— I['wve anpolinted Mr. Slacer. 1L would wans to
proceed with Mr. Elater there, I willl have to vacabc the May
27-h and ZBth jury trial hecause ¥z, Zlatzr is nol available,
Am I locking for two days?

ME. MEIONI: Judgs, _ think w2z decided upon that
at Lhe last hearing. But I sugpect wilkh a jury trzial,
particularly if we are zble to sclect a jzry in the fizst half
day, Lhat would be fairly gquick. That givees us a day and a
half., I'm guessing we'll need tnhree days.

THE COJRT: ZReally?

M., MECOMNI: From toie Departnent's standhoint,
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think I can present the Department's case is probacly haltl a
day, maybe a little Bit more. But I den't xnow what the
respondent s position 1s godng teo be vis-z-vis that and how
many wilnesses she may or may 1ol have, T don't have a
disclceure of witnesses frow har. Although the Time has
cxoired Cor that. Got I den't have hat. I don't lkoow Tow
many witnezges she anticipates calling,

THF, COITRT: I comld give ol & trailing date Sune
ird, 4th and Hzh.

ME. SLATER: Thaet's fine, Your Honor.

MR, MECONI: That's fine, Your Honor,

M5, OWEN: What is that date?

TAL COURT: June 3rd, 4th and zth. Thab isg
trailing a criminal trizl.

M3, CWEW: Starting at 9:0C7

THE COORT: A0,

M5, OWEN: [ do have just cre hrief advisement in
Diviesion 1 at 8;4h on June Jrd. It we coulo start at 2:00.

THE COURT: We could try Lhnat.

M5, CWEN: Cn Lbe 3rd?

THE COURT: I'li set that as a Lrailirg date, I
doa't know whether that date will worlk for whoever is
appointzd to represent Ms. ¥, Of course, Z dern't kxnow 1T The
criminal trial 1s geing ta go or not.  IL it caa't o> an that

date he-ause the criminal trial is going, Z'1: nobify couansel
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and your attorney will notify you, Ms. 7. Then we'll pick a
new date.

Tz there anything £lse I neec¢ to address c¢n the
s case?

ML, MEIORT:  Judge, We had nrigivnally sef Lthe —zse
Zor the 13Th Zor notebooks setting, Ts that stlll geing to <o
cr are we going to vacace that hearing?

THFE COUERT: Let ze look, The 13th.

MR . MECOHIL: Xext weealk,

THE COURT: Why don't we reset thet. HMavbheo we
coulc ever -- wyou'Toc going to be gone that weelk, though,
right?

YR, STATER: I'Ll be gone “he 21lst. IZ'11 bhe heres
on the 1%th anc 20th.

THE COURT: I'm gone the waek of the 19fh.  The
only hesitancy zbout do-ng 1t on Mav 13tk at nine c'clogck is
that 1 hawve ancther criminal case. Could we nmove it —o B30
thet morning, May 1Zth at 8:3C7 ®ill that work for everyoody?

¥R. SBLATER: Yes, Your Honor.

TIHE ZOURT: The “ury trial will ke ninc atolock.
Tae nolLobook hearing will e May 1Z2th at 8:30,  Hepoefully
wz'll nawve an attcrney in place and we can confirm the date.

I¥r. Xendsr, just for purposes of the rscord, I
waht to make sure which of these pleadings for sure yeu dicdn't

antkor. I believe they're Jotice to The Court Regarding Courl
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Arpointed Counscl, that you 4id not auther that?

MR. EZWDEE: HNo.

TIE COORT: Foints of Law you did not anthor?

MR. KFHNDrR: 2oints cf Law I did not auther,

THE COURT: Motion for Clavification of Bffective
Aguiglance of Counsel?

MR. KENDER: Thal I cid nol sulhor. Mollon to
Eeturn Child to Mcther I dicd not aptnor. That was dated

4-3-03,

Lal

TEE COURT: I'we gat 1f.

Declaratiorn of Facts you did not author?

ME. ETHDER: No, Your Ilonok.

TH+ CCURT: I think those are all of them. Is
that right? That were soxe that had yvour name or them that
wore net authorod by yo.

MR, FEWDzR: PRight. That's all, ¥our Henor.

THE CCURT: I'1l consider Lhose as net reguiring
any Ifurther zotinn oy tha Court Chen.,

M¥=. SLATER: Ycur Henov, 1f T may, Mr. Mecconi may
run inio a4 problew on the new counsel in tkhat respondent
mother is net makling disclesure pursuant te pretrisl order,
Fretrial orcer speaks in tems of days prior fto ths Lrial. I
~hinit the firat aisclosure dendline is 30 dayo prior to wrial,
which has alreedy passcd.

THz COIMT:  When we have rnew coungel, which will
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hroefully he before the 73th, thet attorney can advise me of

kow they want to proceecd based on that.
Pnytning else on this matter?
MR, MECCWI: Ko, Yeur Honor.
THE COURT: Anyvthing elsc?
THE MOTHER: Wo.
TIE CCUXT: cCourt will bhe in recess.

{The wrocesdings werc concluded ab 10:42 a.mn.i.
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