SUPREME COURT, STATE OF COLORADO

ORIGINAL PROCEEDING IN UNAUTHORIZED
PRACTICE OF LAW

Petitioner:
THE PEOPLE OF THE STATE OF COLORADO

Respondent:
SUZANNE SHELL COURT USE ONLY
Suzanne Shell Case Number: 01SA136

14053 Eastonville Rd.
Elbert, CO 80106

Phone number: 719-749-2971
Fax Number: 719-749-2972

ANSWER TO ORDER TO SHOW CAUSE
AND
PETITION FOR INJUNCTIVE RELIEF

Respondent, Suzanne Shell responds to the Order to Show Cause and requests the Colorado
Supreme Court to issue an order enjoining the petitioner from engaging in further harassing the
respondent for exercising her rights under the Constitution of the United States, the Bill of Rights,
the Colorado Constitution and other rights not enumerated.

ANSWER TO ORDER TO SHOW CAUSE

STATEMENT OF THE CASE:

1. The respondent does not engage in the unauthorized" practice of law; does not solicit clierts;
does not charge or accept feesfor servicesoffered under the American Family Advocacy Center;

YUnauthorized - Done without authority; specif. (Of asignature or indorsement), made without actual,
implied, or apparent authority. Black’s LawDictionary, 7" Edition
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and doesnot nor has ever claimed or purported to bean atorney and has never attenmpted to
represent anyone's legal interestsina court of law or legal proceeding. She has NEVER advised a
parent to not comply with a court-orders family srvices planinaD & N case.

2. The American Family Advocacy Center isa Christian ministry. In response to overwhelming
public outcry regarding the abusve practices of Child Protection Services (CPS) agercies, it was
formally organized in 1997 asa private charity which minigersto families who are involved with
CPS agencies nationwide. Services are extended to all family members who seek help, without
regard for their religious beliefs. T he basis of this ministry isthe Biblica principle that the family is
an inditution of God which predates any government, and as such, hasinherent rights which
supercede any government interests. This fact is coupled with the Christian mandate that is best
described in Isaian 1:17 Learn to do wll%; seek judgemehtrelievé the oppressed, judgthe
fatherless, pleddfor the widow. It is the devoutly held religious belief of the respondent that she
has a caling from God to serve those families who are oppressed by government intrusons and
abuses associated with child protection programs. T his calling includes the mandate that dl
services are offered without charging fees, as most of the people who desperately need these
sarvices are indigent or become destitute in the effort to protect their families. To thisend, she
formed the American Family Advocacy Center and serves as the Director. This ministry generates
no income, not even to pay the expenses of running thisministry. All services are provided on a
strictly volunteer basis

3. The misson of the Americen Family Advocacy Center, and of the respondert as the Director,
isto:

a Redefinetheissuesreating to child protection and to influence socia and legidative
changes.

b. Advocate for familiesinvolved with Child Protection Services agencies and train
advocacy groups nationwide.

c. Devise and teach strategies that families can employ to insure CPS agencies obey the

%From the Hebrew Yatavmeani ng to be good. Thisis avetical bond with Gad that should refled in
horizontal relationships.

3From the Hebrew Mishpatfor jugiceand which refers toall functions of government, indudingthe
judicial process. Thiswasused to describe any aspect of civil o religious government in the Old Testament.

*From the Hebrew Asharmeani ng (in this context) ‘to guide’

°From the Hebrew Shaphaimeaning (in this context) as defending someone's cause, especidly the poor
and oppressed. Literally, this means to defend, to litigate, to goto law to plead.

®From the Hebrew Riv meaning to debate, contend forensically, plead a cause or case.
Forensic 1. Used in or suitableto courts of law or public debate. 2. Rhetori cal; argumentative
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law and policies during intervertions.

d. Exposetheinconsistences and abuses of child protection agencies, to insurethat truly
abused children are being properly protected and that non-abused children are not traumatized by
over-zealous, dangerous and unnecessary ‘ protective’ intervention. This part of the mission has
been expanded to include grassroots watchdog activities which are exposing a consigent pattern
of professional misconduct involving illega and unlawful practices, wholesade civil rights and
congtitutional rights violations, conspiracy and other statutory violations.

e. Provide public and professional education and avareness into the realities of the child
protection industry and its effects on dl members of the family and on society.

4. Sinceitsfounding in 1997, individuals and organizations associating with The American
Family Advocacy Center have increased steadily and the political and public influence exerted by
the respondent and associates of the American Family Advocacy Center has had a measurable
effect invarious jurisdidions.

5. The respondent, Suzanne Shell, qualifiesas an expert pursuant to C.R.C.P 702 based on her
knowledge, skill, experience and training in the area of child protective services agenciesand
associated professionds’ and service providers and courts’ requirements, practices, tactics and
techniques during their interventions/investigations of child abuse/neglect cases. Because of the
unique nat ure of her expertise, the respondent has been retained by attorneys and respondent
parents as a consultant and expert witness in the United States and Canada. | n this capacity, she
has prepared correspondence, case analyses, reports, offers of proof, and evauations at the
request of respondent parents and/or their attorneys. She has also conducted extensive legal
research and prepared volumes of legal documentsat therequest of and under the supervision of
attorneysnatiorwide

ANSWER TO CLAIM | - (FREMONT COUNTY JUVENILE CASE NO. 98JV738)

6. The respondent asserts that the alleged facts stated on the PETITION FOR INJUNCTION
AND FOR CONTEMPT CITATION areall denied by the respondent due to the fact that the
respondent neve had contact with nor provided any services to any person in Fremont County
who had a case identified by thisnumber.

ANSWER TO CLAIMS Il - VI

7. CLAIM Il - (EL PASO COUNTY JUVENILE CASE NO. 99V 1571) - Alleged statements
made by Attorney Guy McCready’ are fase and based on apersond vendetta againg Ms. Shell.

" In order to substanti ate this accusation, Ms. Shell is prepared to present reliabl e evidence that Attorney
McCready has attempted to subarn perjury in his éfats topromae thisinvestigaion against her.
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Mr. McCready withdrew as counsdl for this and other clients because the nature and
quality of hisrepresentation woud not bear up under scrutiny. It is no secret in El Paso County
that Mr. McCready is doing everything in his power to stop Ms. Shell from working with families
who requed her asdstance because Ms Shell did advise this father, as well as other clients of Mr.
McCready’s, where to file an administrative complaint against Mr. McCready if they felt it was
necessay.

The parents in this case were lower middle dass, articulate and well-groomed. They
claimed they were falsely accused of child abuse, and that the caseworker was falsifying reports to
the court when they requested Ms. Shell’ sassistance.

Ms. Shell attempted to forge a working rd ationship withMr. McCready & the requed of
the respondent fat her. T he father set up a meeting with Mr. McCready, who requested it bein the
courthouse lunchroom. Father did not inform him that Ms. Shdl would be present at the meeting.
Ms. Shell did nothing more than introduce herself when Mr. McCready became hysterica and
began hurling accusations at Ms. Shell. He accused her of being ‘ psychotic’ and possessing other
menta aberrations. During this outbur s, the respondent father and Ms. Shell sat silently watching
Mr. McCready wave his armsand rant with spittle spraying from his mouth. He then stormed out
of the cafeteria promising to withdraw as counsel. The father and Ms. Shell dared at each other
amazement, having had no opportunity to respond to Mr. McCready’s comments. Since M s. Shell
had no opportunity to soeak to Mr. McCready, she could not haveinstructed Mr. McCready on
how he should hand e theclient’ s legal matter. This was the only contact Ms. Shdl had with Mr.
McCready on thiscase. Present in the cafeteriaduring thistirade was Attorney Rick Cdloway.

In the subsequent hearing a few minutes later, Mr. McCready went so far asto slander
Ms. Shell ontherecordin open court accusing her of various mental deficiencies and making
numerous false and derogatory remarks about her before he was allowed by the court to withdraw
as counl. Mag grate Sullivanmade no attenpt to stop Mr. McCready’ s irrelevant conments
and he was alowed to continue for some time, uncontested by. Respondent was not afforded any
opportunity to respond to these statements made on the record. Respondent has requested a copy
of this transcript - it has never been forthcoming. (For the record, the respondent father obtained
another attorney who had no objectionsto Ms. Shell’s participation in this case, except for stating
the fact that the judge would be biased againgt the parentsif her participation wasvisible. This
attorney also requeged acopy of the transcript which she promised to provide to the regpondent,
but has not received a copy as of the respondent’s last request. She reported that Magistrate
Sullivan had also requested a copy.)

Upon information and belief, asaresult of being exposad for continuing to inadequately
represent his clientsin the capacity of court appointed attorney for respondent parents under the
terms of asate contract, for the volume of complaints entered againgt him, and for his
withdrawalsfrom case after case when his refusal to represent his client’ s wishes was challenged
or if the parents used the services of anindependent Family Advocate, he is reportedly no longer
practicing law. See attached letter from D & N Court Facilitator Nancy Smith expressng
concer ns regarding practices of court appoint counsel and judgesin El Paso County inD & N
Cases.
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8. CLAIMIlII &IV &V (EL PASO COUNTY JUVENILE CASE NOS. 96Jv2150, 97JV157,
97JV 1491 -these three claims include the same respondent father, clam 1V & V also include the
same respondent mother) - Statements made by Attorney Chris Acker are fale.

The father and mother on these cases were ‘products of the system.’ Father had grown up
in agroup home in El Paso County, as had mother. As aresult of growing up in foster care, they
were presumed by DHS to be an unfit parents. They barely had a high school diplomaand no
higher education. At the time (his third) daughter was taken, they were residing in the Red Cross
homeless shelter. They do not present as particularly intelligent or educated. Father suffered a
mild speech impediment which resulted in the professionals characterizing himas learning disabled
and mildy retarded. He weas, in fact, of normal intelligence, had a normal ability to learnandto
reason. The mother wasdeeply depressed because her children had been taken, which depression
was not being addressed by the family services plan, and which affected her ability to function.
Mother had been told by DHS that the only way she could get her girls back wasto leave the
father, so she did.

Father had difficulty expressng himself and relied on Ms. Shell to assist him with
communicating with the professonas and to answer his questions, since nobody else took the
time to hdp him understand or to even respond. Having garted out homeless it is significart to
note that by the time the case was over, the father owned a mobile home and three vehicles free
and clear, and had obtained steady employment with benefits. All of this was accomplished
without the help of DHS, in fact, it was accomplished in spite of DHSand the professionals.

Mr. Acker withdrew as counsel for the father because the nature and quality of his
representation was questioned by the respondent father in the presence of Ms. Shell inthe hallway
of the courthouse. Thisisthe only conversation that occurred between Ms. Shell and Mr. Acker
on this case:

The father specifically asked why Mr. Acker would not represent the father’swishesin
this case, and vigoroudly try to get DHS to reunify hisfamily. Mr. Acker referred to a recent
inddert where thefathe had left two young children sleeping, restrained in their car seats for a
maximum of five minutes in alocked, running car, (it waswinter) while he purchased cold
medicine for them. It was thisincident that was being used to justify a petition to Terminate the
Parent Child Legal Relationship. Mr. Acker stated that the father deserved to lose his children
because he had |&ft themin the car.

Ms. Shell pointed out that the incident did not harm the children, to which DHS had
admitted. She suggested that perhaps dad could have made a better decision and he could request
sarvices under the treatment plan that would teach him better problem solving skills, but that he
didn’'t deserve to have his parental rights terminated over this relatively benign incident. Couldn’t
Mr. Acker request that the court order problem solving education and continue to work towards
family reunification? The father agreed with this proposal.

Mr. Acker then threatened to withdraw if the father persiged in questioning hislegal
decisions Ms. Shdl asked Mr. Adker why he wouldn’t listento wha the fathe warnted hmto
do? Mr. Acker then stated in aloud voice while pointing violently at the father something to the
effect of, “I am the attorney in this case! | decide how to represent you! |f she' s (stabbing his
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finger towards Ms. Shell) working withyou, I’ moff this case. You do it MY way or | withdraw!”
and stormed away from the father, ending the conversation. The father turned to Ms. Shdl in
great distress at the way he wasbeing hullied by his attorney. He expressed tha had been
subjected to this kind of bullying all along and that he had been doing it Mr. Acker’s way for over
ayear and it was causing him to lose his precious daughters. Mr. Acker did withdraw from the
case based on thisincidert.

Ms. Shell assisted the father with filing an adminigrative complant against Mr. Acker with
the Attorney Regulation Counsel. The complaint was determined to be unfounded.

The father originelly contacted Ms Shdl when hediscovered one of hisdaughter’s photos
published in the Gazette Telegraph as being avalable for adoption. At this time, hewasbeing told
that the case goal was reunification, however, services were severdly curtailed at this point. The
petition to terminate parental rights was not filed until months after this publication, and partly in
retaliation for the father’ s appearance on a local talk radio show.

Subsequent investigation into this case revealed that 1) The father was a non-offending
parent according to DHS records 2) Theremoval of hischildrenwasbased onfddfied reports to
the court and the child’s medical records® were not requested by counsdl and wer e denied to the
father until the Citizen's Review Panel hearing months after parental rights were terminaed; 3)
the D & N adjudicationswere the result of stipulation that was forced on the father unwillingly,
under threat of counsel withdrawing if the father refused to stipulate. 4) The treatment plan was
inappropriate and deggned for the parents failure.

9. Respondent requests the court to take judicial notice of C.R.S. 15-1-1300 et. seq.

10. In all cases and all nstances réerred to by the petitioner h Claims II, 1ll, IV, V, and
VI in the PETITION FOR INJUNCTI ON AND FOR CONTEMPT CITATION, the
respondent was provided with and operaed under the authority of a Colorado Statutory Power of
Attorney executed by the respondent parent(s) named in the subject cases pursuant to Colorado
Revised Statutes 15-1- 1301 which states:

Legislative declaration - purpose -Isort title.

(1) The generd assembly hereby finds determines, and declaresthat:

(a) The public interest requires a standard form of power of attorney that an

individual may use to authorize an agen to act for theindividual in dealing with

the individud's property and financid and other aféirs (emphasisadded);

(b) A gatutory form offering a set boptional powerss necessary to enable the

individua to design the power of attorney best suited to the individua's needsin a

simple fashion and be assured that the agent's authority will be honored by any

third party with whom the agent deals, regardless of the physical or mental

condition of the principal at the time the power is exercised;

8 Thed legation was ‘failureto thrive.’ The medical recor ds proved to be exculpatory.
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(c) When any person creates a power of attorney using substantially the form set
forth in section 15-1-1302, any third party may rely in good faith on the acts of the
agent within the scope of the power of attor ney without fear of liability to the
principal. However, the form set forth in section 15-1-1302 is not exclusive, and
persons may use other forms of power of attorney.

11. Said Powers of Attorney substantially conformed to the requirementsin C.R.S. 15-1-1302
which provides:

“When a power of atorney insubstantially the form set forth in paragraph (b) of

this subsection (1) is used, including the notice paragraphs in capita letters at the

beginning of the form and the notarized form of acknowledgment &t the end of the

form, it shall havethe meaning and effect prescribed in this part 13.”
The only limitation placed on activitiesconducted under the authority of the Statutory Power of
Attorney is listed as a comment: “Neither the form in £ction 1 nor the constructioof the form
provided by Sé¢ions 3 through 16numbered asections 15-1-130through 15-1-1317 in
C.R.S.) a@empts to allow the grant of éhpower to make a will, although several of tlosvprs,
especiallyIj, could be used in ptaning the dispason of an estate.”There are no limitations
spedfied by the legislature limiting the scope of the authority granted under a Satutory Power of
Attorney except a prohibition on preparing awill.

12. Said Powers of Attorney specifically included the following authority (in relevant part) under
C.R.S. 15-1-164 - Constuction of powersgenerdly:
(1) By executing a statutory power of attorney with respect to asubject listed in
section 15-1-1302 (1), the principal, except as limited or extended by the principal
in the power of attorney, empowers the agent, for that subjed to:
(a) Damard, receive, and obtain by litigation or otherwise, money or other thing of
value to which the principal is may become, or claims to be entitled; and conserve,
invest, disburse, or use anything so received for the purposes intended;
(b) Contract in any manrer with any person, onterms agreeable to the agent, to
acconplish apurpose of atransaction, and perform, rescind, reform, release or
modify the contract or another contract made by or on behalf of the principa;
(d) Prosecute, defend, submit to arbitration, settle, and propose or accept a
compromise with regpect to, aclamexisting in favor of or against the principal or
intervenein litigation relating to the claim;
(e) Seek on the principal’s behalf the assistance of a court to carry out an act
authorized by the power of attorney;
(f) Engage, conpensate, and discharge an attorney, accountant, expert witness, or
other assistant;
(h) Prepare, execute, and file arecord, report, or other document the agent
condders desirableto safeguard or promote the principal's interest under a statute
or governmental regulation;
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() Ingenerd, do any other lawful act with respect to the subject.

13. Said Powers of Attorney alo included the specific authority (in relevant part) granted under
C.R.S. 15-1-1313 - ©nstrudion of power relating to daims and litigation.
(1) In adtatutory power of atorney, the language with respect to claims and

litigation enpowers the agent to:

(a) Assert and prosecute beforea court or adminigrative agency a claim claimfor
relief, cause of action, counterclaim, offset, and defend agang an individual, a
lega entity, or government, including suitsto recover property or other thing of
value, to recover damages sugained by the principal, to elimnate or modify tax
liability, or to seek an injunction, specific performance, or other relief;

(b) Bring an action to determine adverse claims, intervene in litigation, and act as
amicus curiae,

(c) In connection with litigation, procure an attachment, garnishment, libel, order
of arrest, or other preliminary, provisional, or intermediate relief and use an
available procedure to effect or satisfy a judgment, order, or decree;

(d) In conrection with litigation, performany lawful act, including acceptance of
tender, offer of judgment, admisson of facts, submission of a controversy on an
agreed statement of facts, consert to examination before trial, and binding the
principa in litigation;

(e) Submit to arbitration, settle, and propose or accept a compromise with respect
toaclaim or litigation;

(f) Waive theissuance and service of process uponthe principal, accept service of
process, appear for the principal, desigrate persons upon whom process directed
to the principa may be served, execute and file or deliver stipulations on the
principal's behdf, verify pleadings seek appellae review, procureand give surety
and indamnity bonds, contract and pay for the preparation and printing of records
and briefs, receive and execute and file or deliver a consent, waiver, release,
confession of judgment, satisfaction of judgment, notice, agreement, or other
instrument in comedtion withthe prosecution, settlement, or defense of a claimor
litigation,

14. Asthe duly appointed agent (attorney-in-fact) for the principlesin the subject cases, the
respondent was given substantially the express authority as follows:

“1 [principle] appoint Suzanne Shellas my agent (atorney-in-fact) to act for mein

and in my name, place and stead, and for my sole use and benefit, with full power

and aut hority to do and perform each and every act necessary, asfully as| might

do if personally present, and to accomplish and complete any act inany lawful way

with respect to the following: CLAIMS AND LITIGATION”
These Powers of Attorney granted the respondent the authority under Colorado Revised Statutes
to performthe following acts as if she were the principle [respondert parent] . . .Demand,
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receive, and obtain by litigation or otherwise, monewtber thing of value to which the

principd is, may beome, or laims to le entitlel. . (in thisinstance, the care, custody and
management of the respondents’ minor child(ren)); prosecute, defend, submit to arbitration,
settle, and propose or accept a compromisie Kespect to, a claim existing in favor of or
against the principal or intervene in litigation relating to the claBmgage, compensate, and
discharge an attorney, accountant, expdth@ss, or other assistant; prepare, execute, and file a
record, report, or other document the agent considessrable to safeguard or promote the
principal's interest under a statute or governmenggjuiation; In general, do any other lawful
act with respect to the subje Assert and prosecute before a court or administrative gganc
claim, clam for relief, cause of dion, coungrclaim offset, and defelnagainsian individial, a
legal entity, or goernment, includig suits to reaver propety or other thingof value, to

recover damages sustained by the ppak. . . or to seek an injunction, specific performance,
or other relief; Bring an action to determine adverse claims, intervene in litigation, and act as
amicus curiae; In connection with litigation, procure an attachment, garnisftiteel, order of
arrest, or other preliminary, pvisional, or intermedite relief and use an auable procedure

to effect or satisfy a judgment, order, or decree; In connection with litigation, perform any
lawful ad, includng acceptarce oftenckr, dfer d judgnent adnisson d facts submissionof a
controversy on an agreed statement of facts, consent to examination before trial, and binding the
principal in litigaion; Submit to arbittion, settle, and pose or acqa a compromiswith
respect to a claim or litigatiarlnder the expressauthority granted by Statutory Powers of

Attorney, the respondent did not engage in the unauthorized practice of law.

15. Objection to the intervention of alay intermediary, who may control litigation or otherwise
interfere with the rendering of legal servicesin a confidential relationship derives from the element
of pecuniary gain. Fearful of dangers thought to arise from the assignment of a power of attorney
or the involvement of an advocate, the courts of Colorado are making legal rulings aimed at these
activities. It is enough that the superficial resemblance inform between the arrangements between
the respondent parents and Ms. Shell and that at bar cannot obscure the vital fact that here the
entire arrangement employs constitutionally privileged means of expresson, as well as theright to
contract and to advocacy, to secure constitutionally guaranteed rights. NAACP v. Button, 37
U.S. 415

ANSWER TO CLAIM VII _ - (EL PASO COUNTY JUVENILE CASE NO. 983V 738)

16. Respondent never prepared any pro-se pleadingson behalf of one of the parerts in thiscase.
Respondent has had virtually no contact with thefather in this case, doesnot know his name or
how to contact him, and would be unable to identify him.

17. On the evening before a court hearing, the 16 year old mother on this case called the

respondent in tears. She dated that her attorney, Consuelo Williams, consistently refused to
retum her cdls, refused to meet with her to discuss the case, refused to explain the proceedingsto
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her, never fully advised her, refused to explain the reasons for her so-called lega strategy, and
refused to represent the mother’s wishes in court. Shewas terified of logng her infant son, whom
DHS acknowledged tha shehad never harmed or neglected. The mother requested Ms Shdl to
type a letter to the judge for her detailing her conmplaints against her attorney. The mother

dictated the letter to the respondent over the phone, who typed it according to the mother’s
wishes. Ms Shell is a published author and writer and, in that capacity, made some editorial®
suggestions which did not materialy ater or amend the content of the letter, and which the
mother agreed to. This letter was formatted as bugness correspondence, starting with a traditional
business letter salutation, “Dear Judge Toth.”

18. The respondent printed out several copies of the letter and took them to court the next
morning where she met the mother before the hearing. Ms. Shell and the mother went up to the
mother’s Guardian ad Litem, Donita Rolle-Jackson. Ms. Shell explained the situation to Ms.
Rolle-Jackson who asked to see the letter. Ms. Roll-Jackson expressed her concern that Ms.
Williams was not doing an adequate job of representing the mother to the detriment of the mother
and child, and decided that the mother’s letter was appropriate and should be submitted to the
court, in the best interests of the mother. The mother signed the letter and gave it to the GAL.

19. During the hearing, Ms. Rolle-Jackson presented the | eter to thecourt and all parties on
behalf of the mother, stated her concerns regarding the quality of represertation that the mother
wasrecdving, and requeged the court to appoint a new attorney for the mother. Judge Toth
alowed Ms Willianms to withdraw as respondent mother’ s counsel and refused to appoint another
attorney to represent this sixteen year old nother.

20. The allegation that the respondent prepared a memorandum for the sixteen year old mother
to give to her attorney is false. The respondent never prepared any memorandum for thismother
to give to her attorney. The only document prepared by the respondent for this mother wasthe
letter described above. The memorandum attached to the PETITION FOR INJUNCTION AND
FOR CONTEMPT CITATION (exhibit A) and dlegedto belong to this case does not conformto
the facts of this case. If the mother gave this document to Ms. Williams, she did it without the
knowledge or participaion of the respondent and she did not obtain it from the respondert.
However, respondent informs this court that this document is from another case
and, upon consultation with the relevant client, has discovered that this document was
released by Attorney Williams without the knowledge or consent of her client, whiclsia
violation of attorney-client privilege. The respondent respectfully reminds all professionals,
judges and attorneys who become aware of a colleague’ s professional or ethical violations that
they have a professiona responshility to report all ethica and professional violations to the
appropriae oversight agency, and that falure to do o imposesa professional liability upon

To alter so asto make it more suitable for one's purposes - Webste
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them.*®

21. Respondent never provided legal advice to the parents on this case. The mother on this case
was sixteen years old, therefore aminor, and was effectively sequester ed from the respondent by
the caseworker. Onereason for this was that the mother had beenthreatened by the caseworker,
Marian Percy, with the permanent loss of her infant son if she associaed with therespondent or
requested the assstance of the respondent. Therespondent never attempted to contact this
mother, did not know how to contact the mother and had very little opportunity to conduct any
conversations with her. Total personal contact waslimited to severd minutes in the hallway of
the courthouse and the one phone call described above.

22. Respondent never ingtructed mother’s counsel, Consuelo Williams, how to handle this
client’ s legal matter.

23. Respondent never prepared and/or filed a pleading in the United States District Court.

24. Respondent never signed Attomey Consuelo Williams name, to any pleading, document,
filing, or anything. If respondent had done 0 - giventhe overt animosity that the El Paso County
courts, DHS, BOCC, and certain atorneys, including Williams, has for her - she surely would
have been crimindly charged for that act.

ANSWER TO ALLEGATIONS OF THE UNAUTHORIZED PRACTICE OF LAW IN
GENERAL

25. Respondent incorporates and asserts all condtitutionally protected rights, all civil rights, al
undienable rights and all unenumerated rights including but not limitedto:

a. Colorado Constitution, Section 3nalienable rights. All persons has certain
natural, essential and inalienable rights, among which maybkoned the right of enjoying
and defending their lives and liberties; of acquiring, possessing and protecting property; and of
seekingand obtaimg theirsafety and &ppiness

b. Colorado Constitution Section 4. Religious freedoirhe free exercise and
enjoyment of religious profession and worshiphout discrimination, shall forever hereafter be
guaranteed; and no person shall be denied any civil or political right, privilege or capacity, on
account of his opinionsoncerning rigion; but the libety of conscience heby secugd shall
not ke comstrued b digpeng wth cathsor afirmations, &cue acs of Icertiousness o judify
practices inconsistentitln the good order, peace or safety of the state. No person shall be

10/ respondent, Ms. Shell, makes a complaint againgt an attorney with the Colorado Attor ney Regul ation
Coungl, itis avirtual guarantee that the complaint, however valid, will bedismissed without an investigation. In
this manner she has been thwarted in al her efforts to petition the government for redress o grievances, and all
persans who associatewith he havelikewise suffered this constitutiond deprivation.
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required to attend or support any ministry or platevorship, religious sect or denomination
against his consent. Nor shall any preference be given biplany religious denomination or
mode of wrship.

c. Colorado Constitution, Section 1Gzreedom of speech andrpss No law shall be
passed impairing theédedom of speech; every person $hal free to speak, write or publish
whateve he wil on any subject, leg responsile for all abuse of that libgy; and in all suits
and prosecutions for libel the truth thereof may be given in evidence, and the jury, under the
direction of the cour shall déerminethe lawand the fact.

d. Colorado Constitution, Section 2&Right to assemble and petitioThe people have
the right peaceably to assemble for the common good, and to apply to those inilested w
powes of govenment forredres of grievaces, by @tition orremongance.

e. Colorado Constitution, Section 2&ights reserved not disparagetihe enumeration
in this constitutionof certain rights shalhot be construed to denynpair or disparage others
retainedby the peple.

f. The Constitution of the United States, The Bill of Rights, Amendments 1, 4, 5, 6, 7, 9,

& 14.

26. Theissue of abusive governmental activities during child abuse/neglect investigations and the
subsequent court proceedingsare mattersof public interest. Hale v. United States Department of
Justice, 973 F.2d 894 (10th Cir. 08/31/1992)

27. Court hearingsin Dependency and Neglect proceedingsare open to the public pursuant to
C.R.S. 19-1-106. What transpires inthe court room ispublic property. Those who see and hear
what transpired can report it, analyze it and editorialize on it with impunity. There is no special
perquisite of the judiciary which enablesit, as diginguished from other ingitutions of democratic
gover nment, to suppress, edit, or censor events which transpire in proceedings beforeit. Craig v.
Harney, 331 U.S. 367, 374 (1947), Cox Broadcasting Corp. et a. v. Cohn 1975.SCT.714, 420
U.S. 469, 95 S. Ct. 1029, 43 L. Ed. 2d 328. See also Sheppard v. Maxwell, 384 U.S. 333, 350
(1966) at 362-363; Estesv. Texas, 381 U.S. 532, 541-542 (1965); Pennekamp v. Florida, 328
U.S. 331 (1946); Bridges v. Cdlifornia, 314 U.S. 252 (1941).

28. The court has long held tha the conditution must be congrued liberally inview of its

purpose. Colorado Common Causev. Bledsoe, 810 P.2d 201 (Colo. 04/15/1991)
"Narrow and technical reasoning is misplaced when it is brought to bear upon an
instrument framed by the people themselves, for themselves, and designed as a
chart upon which every [person], learned and unlearned, may be able to trace the
leading principles of government. A condtitution isto be construed as aframe of
government or fundamental law," and not asa mere statute.” City and County of
Denver v. Mountain States Tel. & Tel. Co., 67 Colo. 225, 228, 184 P. 604, 606
(1919), cert. dismissed 251 U.S. 545, 40 S. Ct. 219, 64 L. Ed. 407 (1920).
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29. Ithaslong been estallished that First Amendment freedomsare protected by the Fourteerth
Amendment from invasion by the States. Gitlow v. New York, 268 U.S. 652; Whitney v.
Cdlifornia, 274 U.S. 357; Stromberg v. California, 283 U.S. 359; De Jonge v. Oreggon, 299 U.S.
353; Cantwell v. Connecticut, 310 U.S. 296.

30. The rights of advocacy and to petition the governmert for redress of grievances are protected
by the First Amendment. NAACP v. Button, 37 U.S. 415, 429; Edwards v. South Carolina, 372
U.S. 229, 235.

31. Some form of mutual protection is necessary to enable families to enjoy in practice the many
protections that the satutes and congtitutions which are promised in theory. Ms. Shdl isa victim
of government abuses by child protection agencies just like the parents she advocates for. Thisisa
unifying issue between Ms. Shell and thefamilies who associate with her. United Mine Worke's

of America, District 12 v. Illinois State Bar Association et al. 1967.SCT.2844 , 389 U.S. 217, 88
S. Ct. 353, 19 L. Ed. 2d 426

32. Respordent, Suzanne Shell, is a proactive Family Rights Advocate, activid, published author,
journalist, documentary film producer and public speaker on issues relating to Child Protection.
All of her writings, including numerous published editorias are highly critical of DHS, GAL'’S,
respondent parent attorneys, CASAs and judges. Sheis recognized by many family rights groups
nationwide as one of the leadersin a growing grassroots movement expose and reform abusive
Child Protection practices and to promote and protect the integrity and sanctity of the American
family.

She advocates for sygemic change though legal and peaceful means. She advises
aggrieved persons not to indulge any impulse to resort to violence after they have lost what is
mog precious to them - their children. These parents have not been able to obtanrelief for
government abuses through any legd, administrative, or political avenue (often due to statutory
immunity protections afforded to the professionals- other times because they cannot find an
attorney to represent them effectively), and they feel they have nothing left to lose. Her advocacy
has served to enhance the safety of the very peoplewho are conspiring against her.

There isno statutory definition of the practice of law, and the application of UPL
sanctions are selectively applied, which renders the alegation unconstitutional for vagueness and
failing to provide equal protection. Village of Hoffman Estates v. Hipside, Hoffman Estates Inc.,
455 U.S. 489, 71 L. Ed. 2d 362, 102 S. Ct.1186 (1982).

It is a basic principle of due process tha an enacdment is void for vagueness, if its
prohibitions are not clearly defined. Vague laws offend several important values. First, becausewe
assume that man is free to steer between lawful and unlawful conduct, we indist that laws give the
person of ordinary intelligence a reasonable opportunity to know what is prohibited, so that he
may act accordingly. V ague laws may trap the innocent by not providing far warning. Second, if
arbitrary and discriminatory enforcement is to be prevernted, laws must provideexplicit standards
for those who apply them A vague law impermissibly delegates basic policy metters to policemen,
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judges and juries for resolution on anad hoc and suljective basis, with the attendant dangers of
arbitrary and discriminatory application. Edwards & al. v. South Carolina 963 SCT. 343, 372 U.S.
229,83 S. Ct.680,9 L. Ed. 2d 697. UPL investigations fdl into this category, being subjectively
decided in an administrative proceeding.

The respondent’ s advocacy activities are nothing more than the fair use of her
constitutionally protected rights.

As Chief Justice Hughes wrotein Strombergv. Cdiforna, " The maintenance of

the opportunity for free political Discussion to the end that government may be

responsive to the will of the people and that changes may be obtained by lawful

means, an opportunity essential to the security of the Republic, is a fundamental

principle of our constitutional system. A statute which upon its face, and as

authoritatively construed, is so vague and i ndefinite as to permit the punishment of

the fair use of this opportunity isrepugnant to the guaranty of liberty contained in

the Fourteenth Amendment. . .." 283 U.S 359, 369.” Edwards et d. v. South

Carolina963 SCT. 343, 372 U.S. 229, 83 S. Ct. 680, 9 L. Ed. 2d 697.

“If the line drawn by the decree between the permitted and prohibited activities of the
NAACP, its members and lawyersis an ambiguous one, we will not presume that the
statute curtail s conditutionally protected activity aslittle as possble. For standards of
permissible statutory vagueness are strict in the area of free expression. See Smith v.
California, 361 U.S. 147, 151; Wintersv. New Y ork, 333 U.S. 507, 509-510, 517-518;
Herndon v. Lowry, 301 U.S. 242; Stromberg v. California, 283 U.S. 359 ; United States

v. C.1.0,, 335U.S. 106, 142" NAACP v. Button, supra

The complaints made againgt her aleging the unauthorized practice of law arise directly
out of her activismand advocacy on behalf of aggrieved families. During her years of advocacy
and activism, she has been the single most effective leade in Colorado who has been able to
extensively document abusve child protection practices and piercethe veil of confidentiality
which has, in fact, been employed as a shroud of secrecy to hide a pattern of professiond
misconduct and unethical/abusive practices that undermine individua liberties and violates the
rights of families and children under the guise of * child protection.”

Under the subterfuge of an authorized practice of law complaint, persons at risk of having
their suspect activities exposed are engaging in a malidous attempt to silence her and to shut
down her legal activities by making false complaints againgt her in hopes of imposing punitive
sanctionsfor her legd activities, and preventing her from advocating on behalf of familieswho
request her help.

33. Advocacy by laymenisawell egablished practice in this courtry and there are many kinds of
advocates who are laymen (non-atorneys): e.g. paient advocaes in hospitals, mentd health
advocates, specia education advocates, advocates for the disabled, for homosexuals, and
minorities, victims of crime advocates, victims of domestic violence advocées, labor &
employment advocates, advocates for the homdess child advocates (this al covers Court
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Appointed Specia Advocates or CASA), grandparent advocates, father’ s rights advocat es, and
family advocates to name a only afew.

Some of these advocates are essentially government-sponsored or mandated (e.g. CASA
and victini s advocates). Others arenot (child advocates patient advocates, spedal education
advocates) Thecomnon link isthat these advocates advise, support and gpeak for others or on
behalf of someone dse on a specific issue and in a variety of arenas. For example: special
education advocaes use their knowledge of educaionlaws to insure that a child and his parents
are receiving al benefitsthey are entitled to receive from the child’s school under Federal and
State laws, and that the parents are not being coerced or misled by the professionals.

As another example, in El Paso County, CASA is provided full accessto all confidertial
records' under the Children's Code. Additionally, CASA isdlowed accessto the children, even if
they are in out-of-home placement. They are ostensibly supposed to conduct an impartial
investigation. In practice, they file reports and motions with the court, and act to protect the
rights of the children during the pendency of cases. During hearings, they sit at counsd table and
are encouraged to call, examine and cross examine witnesses, mak e requests of the court and
submit recommendations in open court. CASA are not a@torneys. They are volurteer members of
the community who receive a maximum of 40 hours of training.

The respondent, Ms. Shell suffers ongoing discrimination at the hands of DHS, the courts,
CASA, attorneys and service providers, all of whomderive their livelihoods from the seizure of
children. M's. Shell has never asked for the opportunity to Sit a counsdl table and examine
withessesas CA SA does however, she would not olject to that opportunity either. When parerts
desire her to accompany them to counsel table for support and guidance in her capacity as an
expert, they are denied and Ms. Shell is threatened with UPL complaints.

Respondent is being treated substantially differently and punitively for doing essentialy the
samething, albeit from a different pergective, as the CASA does inthese very same cases.
People in Interes of M.C., 774 P.2d 857 (Colo. 05/30/1989),

“The right to equal protection of the lavs guarartees that all parties who are

™ The information oktained by public agencies in thecourse of peforming thar duties and fundions
under Title 19 is considered public information under the “ Colorado Open Records Act.” C.R.S. 19-3-302. Access
to information under Title 19, section isin addition to, not in lieu of, other statutory provisions. C.R.S. 19-1-303.
Suzanne Shell, as a Family Advocate, as well as other Family Advocates, have been refused access to parent’s case
files even when she possess and signed a rel ease/authorization. The confidentiality associated with these recards
belongs tothe family member, NOT DHSor the courts. The family membes are the sole arbiter of who is
permitted access tothose records concerning them personally, with provisions to protect only the identifying
information of reporter s or foster care providers. They must sign releases for every service provider to access those
records. When the family member desires Ms. Shell, as an independent Family Advocate offering services related
to their case, to seetheir casefile, their requests are summarily deni ed by the custodian of records and sometimes
the courts. Ms. Shell (and her associates) i s the only community service provider and advocate who is summarily
denied access to the family case file with a properly executed release. All other service providers are gi ven
complete acaessto thecasefiled with a properly executed release which isa denial of equd protection unde the
laws. J.T. v. O'Rourke, 651 P.2d 407, 413 (Colo. 1982)
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similarly situated receive like treament by the law. Peoplev. Chlds, 19 Colo.

436, 610 P.2d 101 (1980).” J.T. v. O’'Rourke ex rel. Tenth Judicial Did., 651 P.2d

407.
Ms. Shell has been obliged to protect her activities by obtaining Powers of Attorney. CASA does
not need to take such onerous protective measures for their ‘advocacy’ activities - they arein no
danger of UPL complaints. The respondent observes that since other advocates in other fields are,
in practice, not subjected to investigaion or punishment under Unauthorized Practice of Law
provisons, and especidly if CASA can represent the rights of achild and act as an atorney would
in open court without being investigated for UPL, that sheis not being accorded the same
protediors or treatment unde thelawv asadvocates for othe issues are Board of County
Commissoners v. Flickinger, 687 P.2d 975 (Colo. 09/04/1984):

“Asthe United States Supreme Court observed in New Y ork City Transit

Authority v. Beazer, 440 U.S. 568, 587-88, 59 L. Ed. 2d 587, 99 S. Ct. 1355

(1979): ‘The [Equal Protection] Clause announces afundamenta principle: the

State must govern impartialy. Generd rulesthat apply evenhandedly to all

persons within the jurisdiction unquestionably comply with this principle. Only

when agovernmentd unit adoptsarulethat hasa specid impact on lessthan all

the persons subject to itsjurisdiction does the question whether this principle is

violated arise.””

What is at question here is not the validity or legality of lay advocacy, but the fact that Ms.
Shdl' s advocacy for families is an unpopular view for thejuvenile courts, DHS, and others to
support, therefore they have congired to single out her demonstrably legal advocacy activitiesfor
suppression by initiating, promoting and participating in the prosecution of the regpondent under
the UPL provisions. If the activities in question do not constitute the unauthorized practice of law
when performed by CASA, or by any other advocae, or by social workers'?, they cannot be
congtrued to constitute the unauthorized practice of law merely because Suzanne Shell performs
them.

2 Theinformation discussed by Ms. Shell with the parents who seek her hel pis s milar to information
providal to the parents by caseworkers, and by sccial warkers in the caurse of their duties

“Social workers in public assistance may already berequired to practice law as substantially asif

they werein a caurtroam. In making an initial dderminaion o an applicant's digihlity, the

publi c assistance worker must complete the appli cant's financi a statement. 'Every questi on, or

nearly every question, on the financia statement, isa legal questi on. When the socia worker

advises, or even di scusses the questi ons or answers, he may very likely be giving legal advice.

‘The private social worker who advises an applicant that he should apply, how to apply, what to

answer and how toappedl if the application is rgeded is al giving 'legal’ advice. When he

argues with the puldic worker on behalf of the applicant, he is giving representation. When and if

he goes toa hearing on behal f of the applicant, he is surdy engagingin advocacy.’” Sparer,

Thorkelson & Weiss, The Lay Advocate, 43 U. Det. L. J. 493 (1966)
Y et, social warkers in Colarado are not subject toinvestigation or prosecution for the unauthorized practiceof law
for their discusdons with clients involving ther rights or the law.
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The right to equal protection of the lavs "guarantees that all partieswho are
similarly situated receive like treatment by the law." J.T. v. O'Rourke, 651 P.2d
407, 413 (Colo. 1982)

“The courts have conastently struck down g ate regulations and actionswhich in
purpose and effect seek to impose discrimination. Yick Wo v. Hopking 118 U.S.
356; Oyamayv. Cdifornia, 332 U.S. 633; Takahashi v. Fish & Game Commission,
334 U.S. 410.” NAACP v. Alabama1964.SCT.1052 , 377 U.S 288, 84 S Ct.
1302, 12 L. Ed. 2d 325

“The Fourteenth Amendment does not permit aStateto make crimina or culpable
the peaceful expression of unpopula views, the gathering together for discourse or
education on government practices and requirements related issues of public
interest, or the proactive advocacy on behalf of persons suffering unfair
deprivationsdue to government activities.” Edwards et a. v. South Carolina 963
SCT. 343, 372 U.S. 229, 83 S. Ct. 680, 9 L. Ed. 2d 697

34. Theimpostion of aregulatory scheme that inhibits the free discusson and analysis of pending
cases, individual rights and governmental obligations among similarly Stuated individuals and
their advocates is nothing more than a tool of oppresson. The application of the UPL regulatory
program isfacidly overbroad. Peoplev. Bachdor, 800 P.2d 599 (Colo. 11/13/1990) A facially
overbroad regulatory scheme may be struck down as invaid when it threatensto deter individuds
from engaging in adivities that are protected by the first amendmert. People v. Ryan, 806 P.2d
935 (Colo. 03/11/1991). Potential volunteers have been afraid to advocate due to the punitive
actions Ms. Shell hasbeen subjected to.

35. Theright of individuasto associate freely with Suzanne Shell has been actively punished by
the courts, DHS, GALs, CA SA and treatment plan service providers. It isa mistake to presume
that these parties are acting in good faith, and the respondent has ample documentation to prove
their bad faith.

“It is beyond debate that freedomto engage in associationfor the advancement of

beliefs and ideas is aninseparable aspect of the 'liberty' assured by the Due Process

Clause of the Fourteenth Amendment, which embracesfreedom of gpeech.”

NAACPv. Alabama ex rel. Patterson 357 U.S. 449 at 460.

Children who request the services of an independent Family Advocate are denied by the
courts, GALSs, and caseworkers. Suzanne Shell, as aFamily Advocate, as well as other Family
Advocates, are NOT allowed access to the childrenin these cases, but often the children will seek
Ms. Shell out without the knowledge of the professionals or the assistance of Ms. Shell. They
invariably disclose the abuses they are suffering in state care along with the fact that they have
told the professionals, but they are not being protected. Many times, childrenrequest an
independent Family Advocate because the parties who are supposed to representing their best
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intereds arenot, and they suffer abusive/neglectful foster homesand abusive punitive il ation
from their beloved parents without any hope of rdief. Often an independent Family Advocaeis
the only person who will not attempt to cover up these abuses by state agents, many of which are
worse than the child allegedly suffered in hisown home. The system protects itself and without
outside scrutiny, hasabandoned its mandate in favor of perpetuating itself onthe backs of
innocent children. Oneway it protectsitsdf isto thwart all effortsby al family membersto obtain
the ervices of an indgpendent Family Advocate by punishing afamily member’s association with
Ms. Shell.

Parent s who merdly request Ms. Shell’ s services receive express threats regarding the
return of their children, and if they refuse to withdraw their request for her services and continue
to asociate with her, they suffer severeretaliation in the courtsin the form of denying them al
access to their children. Judges Toth and Cisneros have literally ordered, on the record, that
parties are forbidden to associate with Ms. Shell and her associates®.

Freedom of expressonincludesfreedom of assod aion and guarantees the right to

associae or refuse to associate with whomever one chooses. Abood v.Detroit

Board of Education, 431 U.S. 209, 97 S.Ct. 1782, 52 L. Ed. 2d 261 (1977).

Any interference with the freedom of the respondent is smultaneoudy an interference with the
freedom of those who associae with her.

36. The parentswho request Ms. Shell’s assstance have universaly remarked that they thought
they were alone in their situation, that they thought there was nobody dse who was going through
the same horror, and that there was nabody out there to help them. They expressed their desreto
asciate with others who are in the same situation, to learn how to proted their families, to
understand the processes they found themselves caught up in, and to have someone stand up for
them They actively sought out Ms. Shell for the sole purpose of advocaing on their behalf, of
instructing themand supporting them Ms. Shell is the unifying factor of this associeion of
concerned citizens'.

Justice Harlan, writing for the Court in NAACP v. Alabama ex rel. Patterson, 357

U.S. 449, 460: “Effective advocacy of both public and private points of view,

particularly controversial ones, is undeniably enhanced by group association, as

this Court has more than once recognized by remarking upon the close nexus

between the freedoms of speech and assembly.” See also NAACP et d. v.

Claiborne Hardware Co. et al.1982.sct. 2785, 458 U.S. 886, 102 S. Ct. 3409, 73 L.

Ed. 2d 1215, 50 U.S.L.W. 5122

3 None of the judges or magistrates in El Paso Caunty haveever asked her what services she dfas as an
advocate, and havenever doserved her in action, and have based their decisionson maliciaus, false rumors.

YSince many parents ffer retaliation by DHS and the courts for the exerciseof their rights and for their

association with Ms. Shell and the American Family Advocacy Center, and out of ajustified fear of being unfairly
targeted for future false child abuseinvegstigaions many choose to associate covertly.
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37. The courts see this association and the associated scrutiny as athreat to their judicial
functions. DHS sees this association as a threat to their practices of keeping children aslong as
possble. They forget, that aspublic servants, all ther activities are subject to public scrutiny.
They resent Ms. Shdl' s scrutiny because she knows what to look for and how to document it.
The main threat they see, as described by the professionds, isthat when M s. Shell isinvolved in a
casg, it resultsin the family being reunified sooner. The speedy reunification of families cannot be
considered a* serious substantive evil’ since that principle is completely consstent with the
legislative intent of the Children' s Code.

It is significant to note that each of these ‘ prematurely’ reunified famlies have not been
the subject of a subsequent invedigation. Therefore, it stands to reason that DHS and the courts
are keeping custody of children beyond the time when they can be safely returned home, and
possibly assuming jurisdiction where it isunwarranted. These are the key isues argued by Ms.
Shell in her advocacy for families. Since her position is consistent with public statements made by
EPCDHS Director David Berns and the head of the Child Welfare division, LIoyd Maone, Shell’s
advocacy isnot even in conflict with DHS published policies, which professes to work for
integrity of the family and the speedy and safe return of children to their parents. By virtue of the
public record™, Ms. Shdl' s advocacy isnot athreat to the judicial process or the gopropriae
functioning of DHS and her activities cannot, therefor e, be use as grounds to punish or prevent
Ms. Shell's advocacy on behalf of families under the First Amendment. Pennekamp v. Florida,
328 U.S. 331. Craig et a. v. Harney 1947.SCT.637, 331 U.S. 367, 67 S. Ct. 1249, 91 L. Ed.
1546

38. Ms. Shell has not advocated disobedience to court orders, has not disrupted court hearings,
hasnot advocaed violence or riots. She has nat influenced the court to act unethically or with
bias by threat or action. Therefore, by the clear and present danger standard, described as“a
working principlethat the substantive evil must be extremely serious and the degree of inminence
extremely high before utterances can be punished,” M s. Shdll’s advocacy, association and
utterances are protected under the First Amendment. Bridges v. California, 314 U.S. 252

“The function of free speech under our system of governmert is to invite dispute.

It may indeed bed serve its high purpose when it induces a condition of unrest,

creates dissatisfaction with conditions as they are, or even stirs people to anger.

Speech is often provocative and challenging. It may strike at prejudices and

preconceptions and have profound unsettling effects as it presses for acceptance of

an idea. That iswhy freedomof speech. . . is. . . protected against censorship or

punishment, unless shown likely to produce a clear and present danger of a serious

substartive evil that rises far above public inconvenience, annoyance, or urrest. . .

.Thereisno room under our Congtitution for a more redtrictive view. For the

5 These comments are amatter of record at numerous Board of County Commi ssioner meetings and have
been frequently published in the Gazette Telegraph. They are also pubished in DHS Volume 7.
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altenative would lead to standardization of ideas either by legislatures courts or

dominart political or community groups.” Terminiello v. Chicago, 337 U.S. 1,

4-5.2.
Neither can she be hdd liak e for publishing or di sseminating informationthat the courtsor
professonasthinksis ‘unfair under the principle of aclear and present danger to the
adminigration of Justice without violating the freedom of the press, speech and assod ation
guaranteed by the First and Fourteenth Amendments. Bridges v. California, 314 U.S. 252, and
Pennekamp v. Florida, 328 U.S. 331. Pp. 368-370, 375-378.39. The complaints filed by Judge
Toth are an attempt to exercise anon-existent special perquisite of the judiciary which
supposedly enald es him, as distingui shed fromother institutions of democrati c government, to
uppress, edit, or censor reports of occurrences in judicid proceedingsrelating to Dependency &
Neglect. The judges have been unable to find her in contempt in their courts, so they are seeking
another way to sanctionher. A UPL complaint and subsequent investigation or proceeding isnot
designed for the protection of Judges who may be sensitive to the winds of public opinion or who
may havetheir unethical judicial acivities exposed by someone knowledgeable about certainlaws
P. 376.Craig et al. v. Harney 1947.SCT.637, 331 U.S. 367, 67 S. Ct. 1249, 91 L. Ed. 1546

“Judges should beforemod intheir vigilanceto protect thefreedom of others to

rebuke and cagigate the bench and in ther refusal to be influenced by unfair or

misinformed censure. Otherwise freedommay rest upon the precarious base of

judicia sengtiveness and cgprice. And achain reaction may be set up, resulting in

countless restrictionsand limitations upon liberty.” Pennekamp v. Florida, 328

U.S. 331

Ms. Shell' s advocacy adivities have been described by hostile professionals as
‘disruptive.” Possibly they are, but only in the sense that her presence and participation at the
request of a family member disrupts the ahility of any of the professonals or judges to substitute
form for substance in any child abuse action. She has aways been calm and courteous with the
professonds, and they are, invariably, the oneswho disupt the meetings by leaving precipitoudy.
Any claims that she isdisruptive and is hurting the families is not supported by evidence nor by
the testimony of the families who sought her help. The assessment of the families she has worked
with is that they find her servicesto have been invaluabl e and they reconmend her highly to
others.

Ms. Shell’s advocacy and utterances to and on behalf of families does not imperil the fair
and orderly functioning of the judiaal process and do not pose animminent or serious threat to a
Judge of reasonable fortitude. See Pennekamp v. Florida, supra.” Craig et al. v. Harney
1947.SCT.637, 331 U.S. 367, 67 S. Ct. 1249, 91 L. Ed. 1546. In the absence of some other
showing of asubstantive evil actudly designed to impedethe course of Justice in justification of
the exercise of the UPL provisionsto silence the respondent, her utterances are entitled to be
protected.

40. The respondent acknowledges that the publication or dissemination of her findingshave been
embarrassng to certain government professionals, and may have exposed thar ligbility to
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adminidrative, civil and criminal remed es. Speech does not lose its proteded character, however,
smply because it may embarrass others or coerce them into action. As Jugtice Rutledge, in
describing the protection afforded by the First Amendment, explai ned:

“It extends to more than abstract Discussion, unrelated to action. The First

Amendment isa charter for government, not for an institution of learning. ‘Free

trade in ideas means free trade inthe opportunity to persuade to action, not

merely to describe facts.” Thomas v. Collins, 323 U.S. 516, 537.
Ms. Shell advocates holding government officid sand professionals accountald e for any abusive or
unethical activities during a child abuse/neglect investigation and related court proceeding™.
There are various venues for achieving this, and Ms. Shell routinely advises aggrieved parents and
children seek whatever remedies are legally available.

41. In addition to being an advocate, Ms. Shell is ajournalist with a valid press pass a
documentary film producer and a publisher. Her scrutiny and expression fulfil an important rolein
exposing what isgoing during governmentd child protection activities. T hese expressonswill
naturally include information related to laws and individual rights. With respect to judicial
proceedingsin particular, and to the actions of administrative agencies and their contractors, the
function of the press serves to guarantee the fairness of trials, administrative compliance with law
and policy, andto bring to bear the beneficial effects of public scrutiny upon the adminigration of
Justice. As such, Ms. Shell’s activities are protected under the First Amendment. See Sheppard v.
Maxwell, 384 U.S. 333, 350 (1966). Cox Broadcasting Corp. et a. v. Cohn 1975.SCT.714, 420
U.S. 469, 95 S. Ct. 1029, 43 L. Ed. 2d 328

42. The Open Records Act defines ‘public records’ as: ‘all writings made, maintained, or kept by
the gate or any agency, institution, or political subdivisonthereof for useinthe exerdse of
functions required or authorized by law or administrative rue or involving the receipt or
expenditure of public funds.” C.R.S. 24-72-202(6). By this definition, the Colorado Revised
Statutes, DHS Policy and Procedures Manual (Volume 7), all published and unpublished case lav
and administr ative rulings, settlement agreements, State Plans, State and Federd grants and
applications, al administrative rules and grievance procedures, Colorado State Congtitution,
United States Constitution, Rules of Civil Procedure, Ruesof Criminal Procedure, Rulesof
Juvenile Procedure, Colorado Appellate Rules, Rules of Professional Conduct, Judicial Canons,
Rules of Criminal Procedure, Civil and Criminal Jury Instructions, ec., areconddeaed informaion
inthe public domain, and therefore, the state cannot impose sanctions on the pubdication or
discussion of truthful information open to public inspection. Cox Broadcasting Corp. v. Cohn,
420 U .S. 469 (1975) Therefore, any and dl discuss on by the respondent with any person or
group of personsinvolving information contained inthose publications is protected under the First
Amendment and cannot be construed as giving legal advice, especialy since the respondent

8 Thisis difficult to accomplish due to wholesale statutory immunity protections.
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specifically dates at every opportunity that she is not an attorney and does not offer legal advice.
Piercev. St. Vrain Valley School Dist., 944 P.2d 646 Stromberg v. California, 283 U.S. 359,
369. Edwards et al. v. South Carolina 963 SCT. 343, 372 U.S. 229, 83 S. Ct. 680, 9 L. Ed. 2d
697, Shelton v. Tucker, 364 U.S. 479, 488, Cantwell v. Connecticut, 310 U.S. 296,304

“Men are entitled to gpesk asthey please on matters vital to them; errorsin

judgment or unsubstantiated opinions may be exposed, of course, but not through

punishment for contempt for the expresson. Under our systemof government,

counterargument and education are the weapons available to expose these matters,

not abridgmert of the rights of free gpeech and assenbly.” Cf. Mr. Justice

Brandeis, Concurring in Whitney v. California, 274 U.S. 357, 378.
Free Discussion of the problems of society isacardind principle of Americanism -- aprinciple
which all ae zealous to preserve. Discussion of individual rights as they pertain to governmental
abuses, etc. is a national pastime. Entire rado and television shows are based onthese types of
discussion. Everyone engages in discusson of rights and laws. Virtually anyone could be accused
of the unauthorized practice of law by the standards suggested in the PETITION. The mere fact
that an issue involves information pertaining to rights and law and policy, does not preclude those
subjeds from being discussed by pesonswho are not authorized to practice law under penalty of
sanctions. If it did, the court would have to forbid discussions of rights and statutes with anyone
who was not an atorney. The entire spectrum of information that included any issue pertaning to
rights or statutes would be off limitsto non-attor ney discussonsin the abstract, the general or the
spedfic. Discussons of individual rights and gatutesdo not rise to the level of ‘the practice of
law unless the speaker holdshimself out to be an attorrey. Theright to engageinthese types of
discussions is absolute.

“. .. TheFirst Amendment envisons tha personsbe gven the opportunity to

inform the community of both sides of the issue under such circumstances. That

this privilege should not lightly be curtailedisably expressedin a passagefrom

Judge Cooley's2 Constitutional Limitations (8th ed. 1927) 885, where he stated

that the purpose of the First Amendment includes the need: “. . . to protect parties

in the free publication of matters of public concern, to secure their right to afree

Discussion of public events and public measures, and to enable every citizen at any

time to bring the government and any person in authority to the bar of public

opinion by any just criticism upontheir conduct in the exercise of the authority

which the peopl e have conferred upon them.” Piercev. St. Vrain Vdley School

Dist., 944 P.2d 646

43. Ms Shdl s association, speech and advocacy cannot be prevented by imposing aprior
restrant unde the subterfuge of defining the proteded adtivity as the * unauthorized practice of
law’ or using UPL as a penal sanction for publishing or discussing lawfully obtained, truthful
information. Even the latter action requiresthe highest form of gateinteres to sustainitsvalidity.
Prior restraints have been accorded the most exacting scrutiny in previous cases. See Nebraska
Press Assn. v. Stuart, 427 U.S. 539 (1976) at 561; Organization for a Better Austin v. Keefe
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402 U.S. 415 (1971), 419; Near v. Minnesotaex rel. Olson, 283 U.S. 697 (1931), at 716. See
adso Southeagern Promotions, Ltd. v. Conrad, 420 U.S. 546 (1975). Smithv. Daly,
1979.SCT.2381, 443 U.S. 97, 99 S. Ct. 2667, 61 L. Ed. 2d 399.
In Louisiana ex rel. Gremillion v. NAACP, 366 U.S. 293, 297, the court reaffirmed
thisprinciple: * . . regulatory measures. . . no matter how sophisticated, cannot be
employed in purpose or in effect to stifle, penalize, or curb the exercise of First
Amendment rights.’

“. . .but we have had occasion in the past to recognizethat in regulating the
practice of law a State cannot ignore therights of individuas secured by the
Constitution. For aswe said in NAACP v. Button, supra, 371 U.S., at 429, ‘a
State cannot foreclose the exercise of congtitutional rights by mere labels.””
Brotherhood of Railroad Trainmen v. Virginiaexrel. Virginia State Bar
1964.SCT.736, 377 U.S. 1,84 S. Ct. 1113,12 L. Ed. 2d 89
Ms. Shell choosesot to be an attorrey, as her lay advocacy ismorea poweful proactive tool
and has shunned any licensing credentids which would inhibit her ability to advocae eff ectively.
Any prior-approval requirement or outright prohibition under UPL enjoining Ms. Shell from
engaging in her advocacy activities or engaging in certain speech, acts in "operation and effect”
like a licensing scheme and thus is another form of prior restraint. First Amendment protection
reaches beyond prior restraints, Landmark Communications, Inc. v. Virginia, 435 U.S. 829
(1978); Cox Broadcasting Corp. v. Cohn, 420 U.S. 469 (1975),” Smith v. Daily, supra.
“The power to regulate must be so exercised as not, in attaining a permissible
end, unduly to infringe the protected freedom."” Cantwell v. Comnecticut, 310 U.S.
296, 304.

44. Thefact that specia confidentiality provisions attach to government activities under the
Colorado Children’s code cannot beused as a means to limit Ms. Shell’ s ability to advocae or
engage in other Firs Amendment rights. The court hasfound that First A mendment rights prevall
over the State'sinterest in protecting juveniles. Davisv. Alaska, 415 U.S. 308, Smithv. Daly
Mail Publishing Co. et d. 1979.SCT.2381, 443 U.S. 97,99 S. Ct. 2667, 61 L. Ed. 2d 399. The
State’ s interest in protecting juveniles was described as being ‘ of the highest order,” yet it was
subordinated to the individual’ s First Amendment right and the respondent could not be punished
for disseminating confidertial, truthful information. Smith v. Daily, supra.

The State may not, consistently with the First and Fourteenth Amendments, impose
sanctions on the accurate publication or dissemination information that are considered in the
public domain. The protection of freedom of the press, and of speech and association provided by
the Frg and Fourteerth Amendmerts bars Colorado the basis of liakility ina cause of action for
Unauthorized Practice of Law that penalizes pure expression. Cox Broadcasting Corp. et d. v.
Cohn 1975.SCT.714, 420 U.S. 469, 95 S. Ct. 1029, 43 L. Ed. 2d 328

45. The Colorado Supreme Court hasstated in Unauthorized Practice of Law Committee of
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Supreme Court of Colorado v. Grimes, 654 P.2d 82

“Lawyers are officers of the court, and, as such, are subject to supervison and

regulation by the court. Not only do we regulate admissons to the Bar, but we

continually oversee the practice of law to insure that the public obtainslegal advice

only from qualified and competent counsel. We do not hesitate to suspend or

revok e the license of alawyer who abuses the honor and privilege of practicing

law in thisstate. Conway Bogue v. Denver Bar Assh, supra, Peoplev. Gregory,

135 Colo. 438, 312 P.2d 512 (1957)

The respondent and the persons she associates with and advocates for has found this finding to be
lacking in substance when it comes to Dependency and Neglect cases. In practice, respondent
parent attorneysroutinely engage in coercive and abusive behaviors towards their clients. The
neglect to fully advise their clients and by withholding important infor mation from the, usurp the
clients right to make afully informed decision, substituting their judgement for the client’s.
[Martinez v. People 173 Colo. 515.] They refuse to request discovery or conduct the most
rudimentary investigation before deciding ona legal course of action. They refuseto meet with
their clients or return their phone calls. They do not have an adequate understanding of the laws
and rules governing Dependency and Neglect actions and literally acquiesce to all DHS demards.
They do not use thelegal tools at their digosal to protect their client’s rightsand do not
document their client’s success with court- ordered treatment plans. [Cruz v. Patterson, 253 F.
Supp. 805, Peoplev. Norman, 703 P.2d 1261, Peoplev. O’Neill, 523 P.2d 123. Peoplev. Moya
504 P.2d 352]

The very nature of the representation these families are compelled to endure is one of the
major factorsthat cause these familiesto seek Ms. Shell’s help and to associate with her. The
quality of representation and the character of respondent attorneys and GALs isuniversdly
defident.

There have been numerous complaints of this nature made to the Attorney Regulation
Counsel. In five years only ore attorney hasbeen approached with sanctions and opted to stop
practidng law. This occurred only after several complaints were filed against him.

If atorneys aretruly subject to supervison and regulation by the court, thecourt is not
fulfilling its responsibility to insure qualified and competent counsel to the public. The single most
prevalent reason that parents lose their children is not that they harmed their children, but that
their attorney did not provide effective assistance of counsel. [Edmisten v. People 490 P.2d 58;
People v. White, 182 Colo. 417, 514 P.2d 69.]

“The law practice franchise or privilege is based upon the threefol d requirements

of ability, character, and responsible supervision. The public welfare is safeguarded

not mer ely by limiting law practice to individuas who are possessed of the

requisite allity and character, but als by the further requirement that such

pracitioners shall thenceforth be officersof the court and subject to its

supervision.” UPL v. Grimes, supra.

All three legs of this triad are missing when it comesto D& N cases and this failing has
jeopardized the public welfare. Many of the attorneys and GALs exhibit character deficiencies,
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using their officeto further their own agenda rather than the cause of their clients. Thereis
virtudly no training in D&N cases, and mos attorneys don’ t make any effort to increase ther
adilitiesin thisarea of practice, even if they are contract attorneys for respondent parents. Findly,
the record of supervision and sanctions of atorneys has been dismal in the public perception.

The parents are held hostage to form over substance. . .and are routinely denied due
process as a matter of procedure in these cases. They obtain no relief when they file acomplaint
againg an attorney. Lacking adequat e representation, their options are limited to suffering
conditutional deprivations in silence, associating with others to seek remedies and advocacy, or
resorting to violence. The legal profession and the Attorney Regulation Counsel has dropped the
ball regarding professional and ethical legd representation in D&N cases, and cannot hold anyone
elseliable for pro-adive associationsand the employment of alternative peaceful remedes thet are
the natural consequence of the court’s failure to adequately regulate the legal profession.

46.  “Accordingly, we cannot permit an unlicensed person to commit actswhich we would
condemn if done by alawyer.” Conway Bogue v. Denver Bar Assn, supra; People v.
Gregory, 135 Colo. 438, 312 P.2d 512 (1957)

Respondent cannot be held to the same professiond standards as an attorney. Sheis NOT an

attorney and does not practice as an attorney. She is a sovereign, who does not choose

membership inthe professional assodation that includes atorneys. Their rules have no jurisdiction
over her until and unless she holds hersalf out to be an attorney. She has explicitly never done
that. Asa sovereign, she possesstheright to gpeak on any subject she chooses, to associate fredy,
to advocate without hindrance, to practice her religion according to the dictates of her

conscience, and to refuse to associate with the professional association that indudesattorneys

47. A State cannot, by invoking the power to regulate the professional conduct of attorneys,
infringe inany way the right of individuals and the public to befairly represerted in court
proceedings or lawsuits authorized by Congressto effectuate a basic puldic interest. Laymen
cannot be expected to know how to protect their rights when dealing with practiced and carefully
counseled adversaries, and for them to associat e together to help one another to preserve and
enforce rights granted them under federal laws cannot be condemned as a threat to legal ethics.
The State can no more keep these families and Ms Shell from using their associations to advise
one another than it could use more direct means to bar them fromresorting to the courts to
vindicate their legal rights. The right to petition the courts cannot be so handicapped.
Brotherhood of Railroad Trainmenv. Virginiaex rel. Virginia State Bar 1964.SCT.736, 377 U.S.
1,84 S. Ct. 1113, 12 L. Ed. 2d 89. Gideon v. Wainwright, 372 U.S. 335.

48. Thiscourt and the people of Colorado would be better served by improving the regu ation
and discipine of attorneys rather than punishing those who are responding to a legitimate need of
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public interest™” which has arisenin the albsence of adequate regulaion and oversight of the legal
profession.

". .. Even though the governmental purpose be |egitimate and substantial, that

purpose cannot be pursued by means that broadly stifle fundamental personal

lilberties when the end can be more narrowly achieved.” Shelton v. Tucker, 364

U.S. 479, 488 (footnote omitted).
For other cases elaborating this principle, see Lovell v. Griffin, 303 U.S. 444, 451; Schneider v.
State, 308 U.S. 147, 161, 165; Martin v. Struthers, 319 U.S. 141, 146-149; Saiav. New Y ork,
334 U.S. 558; American CommunicationsAssn. v. Douds, 339 U.S. 382; Kunz v. New Y ork, 340
U.S. 290, 294-205; Louisiana ex rel. Gremillion v. NAACP, 366 U.S. 293.

49. Thiscase, intruth, involvesthe freedom of individuals to associate for the collective
advocacy of ideas to scrutinize government activities, to hold public servants accountalde, and to
goeak fredy on subjectsthat include discussions of law and liberties. NAACPv. Alabama
1964.SCT.1052 , 377 U.S. 288, 84 S. Ct. 1302, 12 L. Ed. 2d 325

"Freedoms . . . are protected not only against heavy handed frontal attack, but

a9 frombeing gifled by more suhtle goverrmental interference.” Batesv. City of

Little Rock, 361 U.S. 516, 523.
Abstract discussion is not the only species of communication which the Constitution protects; the
First Amendment al so protects vigorous advocacy, certainly of lawful ends, against governmental
intruson. Thomas v. Collins, 323 U.S. 516, 537; Herndon v. Lowry, 301 U.S. 242, 259-264. Cf.
Cantwell v. Connecticut, 310 U.S. 296 ; Stromberg v. California, 283 U.S. 359, 369 ;
Terminidlo v. Chicago, 337 U.S. 1, 4

50. The requirement of court appointed counsel in D & N cases is statutory in Colorado, since
respondents are protecting a liberty interes. The fact that aD & N isnot acriminal case does not
sanction inadequate representation. Thisisthe most important issue with respondent parents, and
the proximate cause of ther seeking outside advice and assstance and advocacy.

“The right to be heard woud be, in many cases, of little avall if it did not

comprehend the right to be heard by counsel. Even the intelligent and educated

layman has smdl and sometimes no skill inthe science of law. If charged with

crime, heisincapable, generadly, of determining for himsalf whether the indictment

isgood or bad. Heisunfamiliar with therules of evidence. Left without the ad of

counsel, he may be put on trial without a proper charge, and convicted upon

M Thel egal profess on and the courts have i nsul ated themselves from the overwheming public critici sm of
their ehicsand pradices by claiming specid privilege by virtue of their dffice. The judiciary doesnot understand
the full scope of distrust and contempt the general publi c regards the courts and attorneys with. As adirect result of
the legal profession’s overwhelming contempt for the ‘civilian’, and arrogant disregard for the substance of due
process and other rights, the concept of justice in the courts is nothing mor e than awell publicized joke in the eyes
of many citizens.
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incompetent evidence, or evidence irrelevant to the issue or otherwise
inadmissible. He lacks bot h the skill and knowledge adequately to prepare his
defense, even though he have aperfect one. He requires the guiding hand of
counsel at every step in the proceedings agai nst him. Without it, though he be not
guilty, hefacesthe danger of conviction because he doesnot know how to
establish hisinnocence. Gideon v. Wainwright, 372 U.S. 335 (1963). Johnson v.
Zerbst, 304 U.S. 458 , 462 (1938). To the same effect, see Avery v. Alabama, 308
U.S. 444 (1940), and Smith v. O'Grady, 312 U.S. 329 (1941).”

51. Reasonable access to the courtsis aright secured by the Constitution and laws of the United
States ba ng guaranteed as against date action by the due process dause of the fourteenth
amendment. There can be no doubt that Colorado cannot constitutionally adopt and enforce a rule
forbidding illiterate, or the poorly educated., or the indigent the ability to file motions and
petitions in ther D & N cases However, Colorado has adopted practices which, in the absence of
any other source of assistance for such individuals, effectively does just that. For all practical
purposes, if individuals cannot count on their court- appointed counsel to perform those functions,
or if regulation preventsthem fromutilizing the ass sance of an advocae, or agent to whom
they’ ve assigned a valid power of attorney, their possibly valid arguments and constitutional
clams will never be heard in court. D & N cases include among their respondents a high
percentage of persons who are totally or functionally illiterate, whose educetional attainments are
dight, and whose intelligence and means are limited. In all cases, the parents have virtually no
knowledge about what is hgppening to them and their children and how they can effectively
respond. There are many rulesin D & N casesthat are unique. They only know that they have no
say in court, and their exculpatory evidence israrely, if ever, considered intheir case. They are at
the mercy of DHS, because, in theabsence of adequate representation, DHS controlsthe flow of
information that thejudge consders. It takes strong, knowl edgezble, effective counsel to
counterad that inherent tendency in Juvenile court.

It isworthy to notethat nolegd aid provider for indigentswill handlea D & N case. Civil
rights organizations won't touch these cases either. In practice, there are no dternatives available
when respondent counsel won’t do hisjob. In practice, an overwhelming percentage’® of
respondent coursel won't do their job. In practice, the Attorney Regulation Counsd will not
sanction respondent counsel who are grieved. In practice, the courts routinely allow respondent
counsel to withdraw, even over the objection of the respondent, without appointing a
replacement. | n practice, assstance of counsel does not satisfy the substance of due process in a
D & N case.

Unless and until the State provides some reasonable alternativeto insure adequate legal
representation for respondents for the professiona preparation and presentation of their D & N
cases under the due process clause, it may not validly enforce aregulation such asthat herein

18 Respondent has overwhelming evidence of this.
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issue, barring advocates and duly authorized agents from furnishing any pro-se or other assistance
to an individual who requegdsit inD & N cases In Johnon v. Avay, Commissioner of
Correction, et a. 1969.SCT.435, 393 U.S. 483, 89 S. Ct. 747, 21 L. Ed. 2d 718, the court found
that lay asdstance in case preparation did not constitute the unauthorized practice of law:
“In reversing the Digtrict Court, the Court of Appealsrelied on the power of the
Stateto redrict the practice of law to licensed attorneysas asource of authority
for the prison regulaion. The power of the States to control the practice of law
cannot be exercised so asto abrogate federaly protected rights. NAACP v.
Button, 371 U.S. 415 (1963); Sperry v. Florida, 373 U.S. 379 (1963). In any
event, the type of activity involved here-- preparation of petitions for
post-conviction reief -- though historically and traditionally one which may benefit
from the services of atrained and dedicated lawyer, is afunction often, perhaps
generdly, performed by laymen.”
Justice Douglas concurring:
“. . .Where government fails to provide the prison with the legal counsdl it demands, the
prison generaesitsown. I|n acommunity whereilliteracy and mental deficiency is
notorioudy high, it is not enough to ask the prisoner to be his own lawyer. Without the
assig ance of fellow prisoners, some meritorious clamswould never seethelight of a
courtroom. In cases where that assistance succeeds, it speaks for itself. And even in cases
whereit fails, it may provide a necessary medium of expression.

Inthat view, which many share, the preparation of these endless petitions within
the prisonsis auseful form of therapy. Apart from that, their preparation must never be
considered the exclusive prerogative of the lawyer. Laymen --in and out ofprison -
should be albwed to act as "nekfriend” to any person in the prepaation of any
paper or dacument or chim, so long ase does not hold hirgelf out aspracticing
law or as being a memter of the Bar.

The cooperation and help of laymen, aswell as of lawyers, is necessary if the right
of ‘reasonable access to the courts’ is to be available to the indigents among us.”

52. Inthe domain of these indispensable liberties, whether of speech, press, or association, the
decisions of the Supreme Court recognize that abridgment of suchrights, even though
unintended, may inevitably follow from varied forms of governmental action. NAACP v. Button.

53. The respondent hereby incorporates and asserts all other rights under the First Amendment as
being encompassed and represented by the previous arguments.
“*1t wasnot by accident or coincidence that the rights to freedom in speech and press were
coupled in asingle guar anty with the rights of the people peaceably to assemble and
petition for redress of grievances. All these, though not identical, are inseparable.” Thomas
v. Callins, 323 U.S. 516, 530, 65 S. Ct. 315, 323, 89 L. Ed. 430, 440 (1945). While the
right to petition obvioudy encompassesactivities of atraditionally political nature,
its sweep ismuch broader and includes other fornms of activity as well.” Protect Our
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Mountain v. District Court, 677 P.2d 1361.

“We start withthe premise that therights to assemble peaceally and to petitionfor
aredress of grievances are among the most precious of the liberties safeguar ded by
the Bill of Rights. These rights, moreover, areintimately connected, both in origin
and in purpose, with the other First Amendment rights of free speech and free
press." All these, though not identical, are inseparable."” Thomasv. Collins, 323
U.S. 516, 530 (1945). See De Jonge v.Oregon, 299 U.S. 353, 364 (1937). The
First Amendment would, however, be a hollow promise if it left government free
to destroy or erode its guarantees by indirect restraints so long as no law is passed
that prohibitsfree gpeech, press, petition, or assembly as such We have therefore
repeatedy held tha lavs which actudly afect the exercise of these vital rights
cannot be sustained merely because they were enacted for the purpose of

dealing with some evil within the State's legislative competence, or even because
the laws do infact provide a helpful means of dealing with such an evil. Schneider
v. State, 308 U.S 147 (1939); Cantwell v. Connecticut, 310 U.S. 296 (1940).”
United Mine Workers of America, District 12 v. Illinois State Bar Association et
al. 1967.SCT.2844 , 389 U.S. 217, 88 S. Ct. 353, 19 L. Ed. 2d 426

PETITION FOR INJUNCTIVE RELIEF

54. Pursuant to paragraphs 1 to 53 above, Respondent respectfully requests the court to dismiss
petitioner’s PETI TION FOR INJUNCTION AND FOR CONTEMPT CITATION for reasons
congstent with her exercise of her congitutiond rights, civil rights and inherent; OR dternatively,
to find that Ms. Shell is not engaged in the unauthorized practice of law; AND to deny any
request tha the respondent be assessed court costs, expenses or attorney fees and that the court
deny any demand for regtitution asthere are no families seeking this remedy against Ms. Shdll.

55. Respondent further respectfully requeds that the Unauthorized Practice of Law Committee
be enjoined from further harassing, investigating and contacting Ms. Shell for her exercise of her
rights as described in paragraphs 1 to 53 above and to order the UPL committee to notify the
chief judges in El Paso, Teller, Arapaho, Jefferson, and Pueblo countiesthat this investigation has
been closed and that her activities do not constitute the unauthorized practice of law. This remedy
IS necessary because these courts have taken action against her in ther courts and have made
rulings against her respondent parent associates based solely on the existence of this investigation,
a knowledgethat they werenot even supposed to havesincea UPL invedigation is supposed to
be confidential. Not only has the respondent been harmed by these activities, but the families who
associate with her have also been harmed. Due to the incompetent violation of confidentiality by
one of the UPL investigation attorneys, the fact that Ms. Shell wasunder investigation was
published inthe Colorado Springs Gazette. She has been subjected to public humiliation, her
reputation has been publicly smeared based solely on the fasehoods associated with this
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investigation, and this has extended to the family rights activis community nationwide. Attorneys
who desire to utilize her asaconsultant and/or expert have been threatened by other atorneys
and judges with ethics conmplants if they assodatewith her. She has literally beeninstructed not
to even acknowledgethemin public. Her regular appearances on talk radio showswas severdy
curtailed due to this investigation. She has beenthwarted at every turnin her efforts to perform
her ministry as asoleand direct result of thisinvestigation. Her freedoms of speech, advocacy,
religion, association and to petition the government for redress of grievances has been severdy
hampered. She has suffered these deprivations and inuries for two years now. Ms. Shell demands
vindication as publicly made and as encompassing asthis investigation has been.

56. Respondent further respectfully requests the court to order that all government
discrimination, deprivations, retaiation, recrimination, retribution, and reprisals against any
individuals who associate with Ms. Shell or her organization, or againg family members who seek
her advocacy services, or againg Ms. Shell hersdf, cease and desist immediately and in their
entirety upon painof sanctions and the elimnation of any gatutory presumption of acting ingood
faith.

Respectfully submitted - June 11, 2001

Suzanne Shdll - respondent
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